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TO PROTECT RIGHTS OF UNITED STATES VESSELS ON 
HIGH SEAS AND IN TERRITORIAL WATERS OF FOREIGN 
COUNTRIES 


FRIDAY, JULY 2, 1954 


UnITep STATES SENATE, 
SUBCOMMITTEE No. 5 oN FISHERIES AND WILDLIFE OF THE 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The subcommittee met at 9:56 a. m., pursuant to call, in room G-16 
in the Capitol, Senator James H. Duff, chairman of the subcommittee, 
presiding. 
Present: Senator Duff (chairman of the subcommittee). 
Also present: Bertram O. Wissman, chief clerk; Robert L’Heureux, 
counsel. 
Senator Durr. The subcommittee will come to order. 
Without objection, a copy of S. 3594 will be inserted in the record at 
this point. 
(S. 3594 is as follows :) 


[S. 3594, 83d Cong., 2d sess.] 


A BILL To protect the rights of vessels of the United States on the high seas and in 
territorial waters of foreign countries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That for the purposes of this Act the term 
“vessel of the United States” shall mean any private vessel documented under 
the laws of the United States and any fishing vessel owned by a citizen of the 
United States. 

Sec. 2. In any case where- 

(a) a vessel of the United States is seized by a foreign country on the 
basis of rights or claims in territorial waters or the high seas which are not 
recognized by the United States, and 

(b) there is no dispute of material facts with respect to the location or 
activity of such vessel at the time of such seizure, 

the Secretary of State shall as soon as practicable take such action as he deems 
appropriate to attend to the welfare of such vessel and its crew while it is held by 
such country and to secure the release of such vessel and crew, and shall pay any 
fines or post any bonds that may be required by such country for such release. 

Sec. 3. The provisions of this Act shall not apply with respect to a seizure made 
by a country at war with the United States or a seizure made in accordance 
with the provisions of any fishery convention or treaty to which the United States 
is a party. 

Sec. 4. The Secretary of State shall take such action as he may deem appro- 
priate to make and collect on claims against a foreign country for amounts ex- 
pended by the United States under the provisions of this Act because of the 
seizure of a United States vessel by such country. 

Sec. 5. There are authorized to be appropriated such amounts as may be 
necessary to carry out the provisions of this Act. 
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Senator Durr. This bill is designed to protect the rights of private 
vessels documented under the laws of the United States and any 
fishing vessels owned by citizens of the United States on the high seas 
and 1}) territorial waters ot foreign countries. 

The main provision of the bill would make it mandatory for the 
sec retary of State to attend to the welfare of a vessel and crew when 
the vessel is seized by a foreign country on the basis of rights or claims 
in territorial waters or on the high seas which are not recognized by 
the United States. The Secretary of State would be required further 
to take appropriate action to secure the release of the vessel and crew 
and pay any fines or post any bonds that may be exacted by the de- 
taining country for such release. 

We shall first hear from the Government and then from the industry 
withesses, 

The first witness as I understand is Mr. William C. Harrington, 
Special Assistant for Fisheries and Wildlife of the Department of 
State. Is he here? 

I understand he is on his way. 

Is Mr. W. M. ¢ ‘hapman, director of research for the American Tuna- 
boat Association of San Diego, Calif., present / 

Mr. CHapMan,. Yes, sir. 

Senator Durr. You May proceed. 


STATEMENT OF W. M. CHAPMAN, DIRECTOR OF RESEARCH, AMER- 
ICAN TUNABOAT ASSOCIATION, SAN DIEGO, CALIF. 


Mr. CHarpman. Mr. Chairman, before I proceed I would like to 
state that I have 19 appendices which IL would like to ask permission 
to have included. 

Senator Durr. They will be included at the conclusion of your 
presentation, Mr. Chairman. 

Mr. Cuapman. My name is W. M. Chapman. IT am the director of 
research for the American Tunaboat Association of San Diego, Calif., 
an organization of the owners of commercial fishing vessels fishing for 
tuna by the live bait method. For the purpose of this hearing J am 
also representing the organizations listed in the sheet that is appended 
to the copy of my statement (appendix 1). These organizations repre- 
sent substantially all of the fishermen, vessel owners, cannery owners, 
and cannery workers comprising the fishing industry of southern 
California and most of the high seas fishermen operating out of the 
Pacific Northwest. 

We strongly support S. 3594. 


PURPOSE OF THE BILL 


The purpose of S. 3594 is to place private vessels of the United 
States under the protection of the body of United States law when 
they are operating on the sea outside the jurisdictional waters of the 
United States within the rights recognized by their sovereign, the 
United States, as pertaining to it under international law. 


THE BILL 


Section 1 defines the term “vessel of the United States” as used in 
thisact. All private vessels documented under the laws of the United 
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States are included within the term. This applies to vessels 5 net 
registered tons and over. Also included within the definition of the 
term are all fishing vessels owned by a citizen of the United States. 
This second category of vessels is included for the purpose of bringing 
within the purview of the act those numerous small vessels which, 
by reason of being less than 5 net registered tons in size, cannot be doc- 
umented under United States law. We recommend that the word 
“private” be substituted for the word “fishing” toward the end of 
line 5. This would bring within the purview of the act the numerous 
pleasure vessels of less than 5 net registered tons that are not docu- 
mented but often, or customarily, are operated by their owners on the 
sea outside the jurisdictional waters of the United States, 

Section 2 is the heart of the bill. It provides authority for the Sec- 
retary of State to take specified actions to secure the release of a vessel 
of the United States which has been seized on the sea by a foreign coun- 
try on the basis of rights or claims asserted by that country but not 
recognized by the U nited States. The See retary of State shall take 
these actions where there is no dlispute of material fact between the 
two countries with respect’ to the location or activity of the vessel 
at the time of its seizure. 

No definition is made of the rights on the sea which shall be recog- 
nized by the United States. Consequently this act does not affect in 
any way the flexibility with which the United States can deal with 
problems arising in this field of foreign affairs. If, asa result of needs 
not now foreseen, it becomes necessary for the United States to recog 
nize under international law or policy rights or claims by foreign 
nations on the sea which it does not now recognize, it can do so with no 
impediment provided by this legislation. But whatever rights on tlie 
sea that the United States understands it has under international law 
at any particular time or place become, under this legislation, rights 
which its priv: ate vessels can exercise with the benefits of protection 
of United States law provided by the act. 

What a fisherman wants most of all is to know where and how he can 
operate on the sea without being molested in those operations by a 
foreign government. That is what the industry sought. We were told, 
however, that this field of international practice was under active 
review in regional international bodies, in the United Nations, and 
before the International Court of Justice. As a consequence, some 
adjustment of policy on this subject by the United States might be 
required in the immediate or more distant future. Having metes and 
bounds for the high seas, or having rigid definitions of rights under 
international law, included in domestic legislation might seriously 
impede the ability of the United States to adjust itself to the flow of 
events in this field of international practice. We were further told 
that United States policy at any particular time on these matters was 
available to us. Accordingly, we have accepted the present language. 
While it does not necessarily tell the fisherman where and how he can 
sate ly operate next year, it doe s tell him where and how he ean SO Oper- 
ate next trip, which is a big advantage over present conditions. 

Section 2 (b) has been agreed to with reluctance by the industry. 
This pro\ ides that where there is a dispute of mater ial fact with re- 
spect ‘to the location or activity of the vessel at the time of its seizure 
this act will not apply. A chief reason for such reluctance is that in 
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several countries off which United States vessels operate it is common 
practice to give the officers of the seizing vessel a share of any fine 
placed upon the seized vessel. This creates a ele ial desirability 
for such oflicers to seize a vessel at one — and accuse it of fishing at 
another place much closer to shore, or to seize a vessel close to shore 
when it is engaged in tnmoe ent passa as and claim that it was fishing. 
The normal thing is for the foreign government to accept the word of 
its seizing officers and not that of the officers of the vessel that it seized. 
It has not been unknown that a foreign government might even, for 
policy reasons, desire such seizures as harassing measures. 

In such cases the dispute is between two sovereign governments. 
Neither can force the other before an investigative or judicial body 
under its own jurisdiction to argue and determine the facts. Such 
disputes can only be argued before appropriate international bodies. 
Due to these circumstances we have had to agree to the present wording 
and except all seizures in which there is a dispute of material fact 
from the effect of this legislation. 

We have agreed to this because (a) we are primarily interested in 
being protected from seizure under claims made to broad extension 
of territoriality and far at sea, in which there could be no reasonable 
dispute as to material fact, (b) we must agree to the general good 
faith and veracity of foreign nations, and (c) the legislation does not 
hamper the United States in taking a case involving such disputed 
material facts before an appropriate international body for argument 
and determination, although the fisherman might be required to wait 
months or years for vindication. 

Provided that the seizure has been made under rights or claims in 
international law not recognized by the United States and there is no 
dispute of material fact between the United States and the seizing 
country with respect to the location or activity of the vessel when it 
was seized then the Secretary of State is authorized and directed, as 
soon as is practicable to take such action as he deems appropriate to 
(1) attend to the welfare of the vessel and its crew while it is held 

captive, (2) secure the release of the vessel and crew, and (3) pay any 
fines or post any bonds that may be required by such country for such 
release. 

Once again the bill, by permitting the Secretary of State to deter- 
mine how soon practicable is and what actions may be appropriate, 
refrains from binding the hands of the Executive in the conduct of 
foreign affairs. 

In view of the fact that individual vessels operate on the high 
seas under no right that pertains to them individually and only under 
rights that pertain to their sovereign, the United States fishing indus- 
try wanted the United States, its sovereign, to tell it where and how 
it could fish on the high seas and then to protect it while doing so by 
paying the expense of any seizure by a foreign government incurred 
hy such an individual vessel while so acting. The biggest such ex- 
pense is not the fine, or bond, but the loss of earnings suffered by ves- 
sel and crew during lengthy detention. 

We encountered two sorts of objection to this full protection: (1) 
The Secretary of State could not be expected to act as a Court of 
Claims for determining what losses in earnings were suffe "a by ves- 
sel and crew because of illegal detention. Therefore the bill would 
have to be rewritten to direct such matters to the Court of Claims. 
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(2) The Congress might be more reluctant to provide full financial 
coverage to fish under these conditions than it would to provide the 
limited protection set forth in the present bill. 

We acce pte | the present language with this reasoning : (1) If the 
Secretary of State acts with reasonable speed and energy under this 
bill there will be little or no loss of earnings to a seized vessel or crew 
because detention will be brief; (2) If the Congress shows its inter 
est in protecting United States vessels in their legal operations on the 
hieh seas even to this limited extent there is little likelihood of much 
seizure activity by foreign countries for the purpose of enfore ing unl- 
laterally claims in international law not recognized by the United 
States, and by so doing endangering the good will of the Congress: 
and (3) If events prove e ‘ither of these lines of reason to be faulty 
there is no reason why the Congress could not at a later date enact 
more definitive and protective legislation. 

Section 3 excepts two sorts of seizures from the provisions of this 
act: (1) Seizures made by a country at war with the United States; 
and (2) Seizures made in accordance with the provisions of any 
fishery convention or treaty to which the United States is a party. 
The first is self-explanatory. With respect to the second it may be 
stated that the United States is already party to several fishery con- 
servation treaties with several foreign countries. All of these have 
been sponsored by the affected branches of the United States fishing 
industry. We wholeheartedly support them now, and the regulatory 
actions taken under them on the high seas or elsewhere. 

More important than the desire to protect present treaties from the 
etfect of this legislation, however, is the desire to prov ide even further 
flexibility to the Executive in the conduct of this branch of foreign 
affairs. If for any reason it becomes desirable for the United States 
to restrict its fishermen’s activity off the shore of another country or 
countries, or to prohibit them entirely, either for a stated period of 
time or forever, this can be readily accomplished by engaging to do so 
one ‘treaty with such country or countries. 

rhe fishing industry is heartily agreeable to this measure of flexi- 
bility for these reasons, among others: (1) Such restrictions will be 
under law so that we will know where we stand; (2) The fishing in 
dustry abhors international friction as much as does the Government 
and has consiste ntly urged the United States over the years to engage 
in conservation and other treaties on fishing rights designed to reduce 
cr eliminate international friction growing out of fishing disputes; 
and (3) When such matters are handled under treaty law the af- 
fected branch of the fishing industry has an opportunity to be heard 
by the appropriate committee of Congress before the United States 
ratifies the treaty. 

Section 4 is for the purpose of letting the Secretary of State know 
that the Congress expects him, eventually, to recover from the foreign 
country any money expended by the United States under this act be- 
cause of the seizure of a United States vessel by such country. Once 
again, however, utmost flexibility in the conduct of foreign affairs is 
retained by the executive by instructing the Secretary of State to take 
only such actions as he may deem appropriate to make and collect 
such claims, without any specification as to time or other condition, 
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Section 5 is the normal appropriatiol authorization Clause which 
self-explanatory. Some objections which were encountered by the 


dustry to the on rll il bill might be disposed of at this point, how- 


PVE! 
OBJECTIONS TO BILLA 


In the form that the bill was origin lly discussed we were told that 
it might be possible for a fisherman who was not doing very well finan- 
| lly to *ce]]” his vessel to the United sstates ata profit by getting it 
seized by a foreign cour try and that not only the owners but the crew 
might profit by such an act. 

[ nder the bill how recommended fo vou for passage It is not possible 
fora fisherman to get seized by a voluntary act on his part and receive 
inv benefit from the act. The seizure has to be made on the basis of 
rights or claims in international law not recognized by the United 
States and under conditions where there is no dispute between the 
two governments as to the material fact: concerning the location or 
actly It} of the vesse] when seized, furthermore the owners and crew 
of any seized vessel is certain not only to be unable to profit by a Se1Z- 
ure, but each and every one of them is certain to lose financially in 
direct ratio to the length of the detention by the foreign country 
through loss of earnings and risk of cargo spoilage. Accordingly 
there is no longer any substance to such an objection. 

\ second objection has been heard to the effect that some country 


May wish to profit from this act by making a claim not recognized 
by the United States then seizing United States vessels in order to 
make money off the fines. This has appeared to us to be such a fanei- 


ful objection as to scarcely require attention. There is ho country off 
which United States fishing vessels operate which does not vet loans, 
grants in ald, outright oifts or financial benefactions of some sort 
from the United States Congress so large In proportion to any vield 
it could get from such a fine racket that it would never think of risk- 
ing its place at that sumptuous trough in exchange for a few fines. 
Nevertheless we are prepared to stop this objection completely by the 
suggestion made below. 

A third objection that has been heard is that the Congress might not 
are to leave the United States Treasury open to losses of undetermin- 
ible size under this bill. To counter this and the sort of objection 
noted in the paragraph directly preceding the following suggestion 
is made 

Had this act been in effect for the past 20 years there would have 

been no vear. on actual record, when the United States Government 
would have been out-of pocket more than $25,000 because of its pro- 
visions. When it is considered that the ex-vessel price of fish caught 
by vessels which would be affected by this bill exceeds $150 million per 
vear the actual money value of the possible fines is seen to be inconse- 
quential. Our expectation is that the effect of passage of this legisla- 
tion will be even to reduce the number of seizures per year that have 
been made in recent years. Accordingly, in order to cireumvent both 
the second and third objections noted above. we are prepared to sug- 
vest that if the committee chooses to put any reasonable limit on the 
mount authorized to be appropriated in any year in section 5 this 
would have the approval of the fishing industry. 











PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 7 


A fourth objection which was heard to the original bill from 
diverse quarters was a fear that the bill sought to change, or freeze, 
United States policy with respect to the breadth of the territorial sea, 
the regime of the high seas, fishing rights, or related subjects of 
International law or practice. The present wording of section 2 (a) 
meets all these objections from whatever quarter. Whatever are 
the rights or claims of a foreien country that are recognized by the 
United States, either previous to the passage of the bill, at present, 
or afte . the bill is passed will be the terms of reference for action 
under this bill. The bill itself has no effect whatever on those rights 
or claims. 

A fifth objection that has been heard to the bill was that it might 
antagonize or give affront to some foreign country and thus cause 
international friction to arise. There would not seem to be any 
Justification for such fears. This bill is a purely domestic affair 
concerning the relations between the United States and its citizens. 

The United States has protected each claim to extended territorial 
ity that has been made in recent years by any country from Russia 
to Ethiopia. It has op yposed subst: intial chi anges in international 
law on the subject in every international forum where the subject has 
been debated. These things have been done publi 1c ly as well as pri 
vately in diplomatic channels. Every fishing boat seizure under these 
conditions has been vigorously protested by the United States; each 
hne paid by an owner has been paid upon advice of the local United 
States Embassy and to the knowledge of the selzing country, under 
formal protest. Any irritation possible to arise on the subject has 
already been raised. 

As a more practical answer to this sort of objection it can be said 
hat this legislative action has been well publicized in trade journals 
and other trade channels that reach all interested vovernments for 
over 2 month and our rather sensitive listening posts in several cap 
itals have picked up no tremor of interest in the subject. 

A sixth objection that has been heard to the bill is that it gives one 
class of United States citizens special protective benefits vis-a-vis 
foreign action that other United States citizens do not have. This, 
simply, is not so. When we fishermen are within the territory of 
another country, and we in the tuna fishery frequently and commonly 
are, we come within the purview of that country’s laws as does any 
citizen of the United States so situated. If we are poorly treated 
ve have recourse to their courts, administrative facilities, or aid from 
the United States Embassy just as much and no more than any other 
United States citizen so situated. This bill does precisely nothing 
to change that condition. This bill affects only outside the territory 
of any country, as recognized by the United States, or if in the ter 
ritory ot another country only thos e conditions pec uliar to navigation 
under international law. The bill, under these legal conditions of 
the high seas which are so completely different than municipal law 
within the territory of a country, gives the same protection to all 
United States citizens so situated, whether in fishing boats, yachts, 
tramp freighters, or ocean liners. 
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BACKGROUND OF PROBLEM 


The immediate incident which gave rise to the present legislation 
was the passage by the Tenth Inter-American Congress of a resolution 
(appendix 2)— 


That the Council of the Organization of American States convoke in 1955 a 
specialized conference to study, as a whole, the various aspects of the juridical 
and economic regimen of the Continental Shelf, the waters of the sea and the 
natural resources therein, in the light of present scientific knowledge. 


This resolution would not give much worry except that it had origi- 
nally contained this clause (appendix 3) : 


he Tenth Inter-American Conference reaffirms 

hat the sovereignty and jurisdiction of each of the American riparian States 
| extend to the submarine continental and insular shelf off the continantal 
and insular coasts of their territories, regardless of the depth of the ocean above 
the said shelf, and to the existing natural resources or those that may be dis- 
covered therein and in the waters above it. 

That such national sovereignty and jurisdiction shall include an area of 200 
marine miles, reckoned from the outermost points of the coast, as the most 
adequate means of preserving and facilitating the conservation and utilization 
of the natural resources of each state. 


‘I 
, 
shal 


That, consequently, it shall be the duty of the riparian State to supply the 
legal, regulatory, and technical measures for the conservation and prudent uti- 
lization of the natural resources now existing or those that may be discov- 
ered in the said areas under its sovereignty, for its own benefit, the benefit of the 
hemisphere, and the community of nations. 
ie United States to 
1is time was the dis- 
covery that had the original resolution come to vote it would have 
passed by a margin of about 14 to 6, that the original resolution failed 
to come to vote at Caracas by combination of luck, diplomatic skill, 
and parliamentary maneuver which were not likely to be repeated at 
a second conference, that this was supposed to be the near-terminal 
play of a most skillful multilaterial diplomatic move, and that the 
diplomatic officers of the United States were surprised to find that 
they had won this hand to the extent of gaining a vear’s grace before 


What veally caused the fishing industry of t 
jointly request this action from the Congress at t 


the ovame ended. 

This immediate incident cannot be properly understood or con 
sidered, or acted upon, hows ver, except in its tangled skein of his- 
torical, juridical, biological, technological, and geopolitical context, 
a brief sketch of which follows. 


PRIOR TO THE NAPOLEONIC WARS 


In the ancient days when all the civilized world was under one body 
of law and maritime commerce was all or mostly confined to one body 
of water which was completely covered by that one body of law, the 
sea was considered as being open to all persons (res communis) and 
therefore incapable of ownership by anyone (res nullius). It cannot 
be said, however, that this Roman concept was identical or very simi- 
lar to our concept of the freedom of the seas for it was applicable only 
within the framework of what may properly be called the municipal 
law of the Roman Empire. The Mediterranean Sea, to which it was 
applies, was a private Roman sea (mare nostrum) which non-Roman 


vessels trespassed by permission, stealth or, lately. force. However, 
! 17 


this res communis-res nulliu concept held rather well after the break 
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up of the Empire, wherever there was maritime law capable of en- 
forcement, through the Dark Ages until the rise of the great maritime 
nations and the revival of extensive maritime commerce which pre- 
ceded and gave body to the Italian Renaissance. 

During this disturbed and exceedingly active time Venice laid claim 
to, and enforced by strength of arms, ownership of the Adriatic. 
Genoa attempted to do likewise with respect to the Ligurian Sea. Den- 
mark and Sweden, sometimes under one king, sometimes as two antag- 
onistic kingdoms, claimed the Baltic, and by fortifying both sides of 
the narrow Belt Sea did two things: Levied tribute on all traflic into 
and out of the Baltic, and laid the basis for the 3-mile doctrine by 
guarding these narrow straits with a cannon which purportedly could 
shoot for 5 marine miles and command the sea within that radius. 

England, France, and even Holland made extravagant claims to 
ownership of large areas of sea off their coasts. This new closed sea 
(mare clausum ) concept reached its apogee in the Treaty of Tordesilla 
in 1494, under which Spain and Portugal undertook to divide the 
oceans and territories of the newly discovered non-European world 
between them. Spain took dominion over, and exclusive rights to 
navigate, the Pacific, the Gulf of Mexico, and the Western Atlantic. 
Portugal got the Atlantic south of Morocco and the Indian Ocean. 

The only trouble with this mare clausum concept was that it didn’t 
work. It had to be maintained by force; it interfered with the free 
flow of commerce, and commerce was growing to a size where it could 
not be restrained from flowing. The concept did not give room for 
the rise of new maritime powers, and new maritime powers grew 
nevertheless. Before the ink was well dried on the Iberian decrees 
England and Holland were at sea in force equal to that of Spain and 
Portugal or growing in that direction. Under the first Elizabeth, 
Cavendish, Drake and the other famous captains harried the Spanish 
to distraction, traded with whom they liked wherever located, and 
finally broke forever the back of Spanish maritime strength by the 
destruction of the Spanish Armada. Even during this time, however, 
England, while forging the concept of freedom of the seas, claimed 
dominion and sovereignty over the Atlantic from northern Spain to 
Norway and parts of the North Sea, although Holland never ceased 
to challenge most of these claims and sometimes successfully. 

Almost immediately that England had broken the maritime power 
of Spain the industrial revolution began in England bringing with 
it during the 18th century two things: (1) Such a flow of manufac- 
tured goods and need for raw materials that ocean commerce received 
a boom which has not yet relapsed. Only the highways of the sea 
were broad enough to carry raw materials to the machine’s maw, and 
distribute the finished goods to markets overseas. ‘The necessity for 
freedom to exchange goods forced the adoption of the freedom of 
the seas concept. (2) The financial strength to build a British navy 
which could enforce the new doctrine. Lord Nelson during the 
Napoleonic Wars. by breaking the back of French seapower, finally 
clinched the day for the supremacy of Britain’s rule of the sea and the 
doctrine of the freedom of the sea. As an extra fillip he sailed his 
fleet past the famous 3-mile cannons of Konigsberg Castle to capture 
Copenhagen without being hit once, thus proving that those arbiters 
of the modern breadth of the territorial sea never could command 3 
miles of sea against a resolute captain. 
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FROM THE NAPOLEONIC WARS TO THE END OF WORLD WAR II 


re the end of the Napoleonic Wars and the end ot World 
War II neither the British Navy nor the doctrine of the freedom of 
the seas were successfully challe nged more than loc ally and tempor ar- 
ily. As manufacturing s spread to New Eneland, to the Continent, 
then to the Orient, the same necessity for raw materials and overseas 
markets drove each new manufacturing country to desire freedom of 

ie seas for commerce and to build navie which joined the British 
Navy in stamping out piracy and guarding the free flow of goods. 

During the preceding period fisheries had played an important part 

the formation of the doctrine of the freedom of the seas. The 
burgeoning human population ot Western Kurope and England 
brought by the industrial revolution outgrew the protein food supply 
which the available land could supply, a situation that was not to be 
orrected until the great plains of the United States and the Argentine 
Pampas began to pour forth excess meat in the mid and latter 19th 
century. The great fisheries of the North Sea, the Norwegian Sea, 

e Bay of Biscay and the Grand Banks were developed to fill this need 
for protein food before medical science had developed to the point 

ere it knew what a protein was or that man could starve to death 
unid abundance of carbohydrates if he did not have protem in his diet 
to aid in their assimilation. 

This drive for control of seafood sources led to intense, if local, 
naval wars and CAMIpPAlOlis, espe lally n the North sea, anda especially 
between Holland and Eneland. In the New World the New Kne- 
joined wholeheartedly with England’s wars against France 


land el 
in order to gain beiter control over and access to the fisheries of Nova 

scotia, Nev foundiland, Labrador, and the adjacent banks, and never 
forgave England for ceding these hard-won territories back to France 
at the end of the French-Indian wars. 

The policy of the newly freed and consolidated United States was 
almost immed: ately alined with the policy of the freedom of the seas 
and the 3-mile belt of territorial sea in the letter from Thomas Jeffer- 
son, first secretary of State, to the Honorable — Hammond, 
British Minister to the United States (appendix iy Vv the war 
against the Barbary pirates, and by the War of 1812. 

In the 100 vear peace after the end of the Napoleanic Wars the 
final details of the doctrine of the freedom of the seas, both for ecom- 
merce and fishing, was hammered out in the ereat fishery arbitrations, 


- over Bering Sea fishing and sealing rights and 1 over the fishing 
rights off eastern Canada and Newfoundland, all of which the United 
States partic ipated in. During this period, also, numerous treaties 


l 1 


concerning fishing rights in the North Sea, the North Atlantic. and 
‘ Bering Sea were concluded among nations. 

‘a ihnaeh it can never be said that all nations were ever in agree- 
ment on all phases of international law applying to the regime of 
the high seas or the territorial sea, by the time of the outbreak of 
World War IL the following views were solidly held and enforced 
by those nations pray 80 percent of the world’s sea commerce 
Lie d con itrolling all seas: ) The belt of territorial sea perti uning to 

lh riparian state was 3 marine miles in breadth measured from the 
ao tide mark and within this belt peace ful commerce of all nations 


not at war had right of refuge in distress (force majeure) and the 
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right of innocent passage. (2) The remainder of the oceans of the 
hi | were high seas and open to mg by all without hindrance 

r payment of tribute to anyone. 3) The resources of the high seas 
were the property of no one anit aught, and became the property 
of the one who first reduced them to his possession. 

While there was not — uniformity among the family of 
nations in their views on the breadth of the territorial sea, only Soviet 
Russia claimed as much as 12 miles and besides the 3-mile countries 
there were a few that claimed 6 miles. All were in agreement that the 
belt of territorial sea should at least be narrow, and the rest of the 
ocean free to all. 


BIOLOGICAL DEVELOPMENTS 


Prior to the 20th century the resources of the sea, generally and 
pecific ally, were considered to be inexhaustible. If anyone consid 

ered otherwise it was at least little mentioned and no proof to the 
contrary was adduced. True, the great fisheries of Northern Europe 

vaxed and waned and caus a ‘the initiation, abandonment or shifting 
of towns of considerable size as they did so, as well as the shifting 
of important trade routes and international political forces. But 
these shifts in the yield of food from the sea were taken as the man} 
festation of an iInse ruts ab le Provide nce and the rec oul | not be seen to 
be any re |; ationship between the abundance of cod or herring 1 in the 
sea and the activities of man in harvesting those resources. 

During the last half of the 19th century, however, the seed of the 
great American conservation move had been planted and was thriving. 
The passenger pigeon whose vast flocks had darkened the Midwest 
sun at midday had disappeared to a bird. The butfalo whose herds 
of incaleulable numbers had made the whole mideontinent aoe 
with the thunder of their hooves had shrunk to a few animals 1 
haunts isolated from man. Obviously man could by his activities in 
fluence the abundance of wild animals. The result was the growth of 
the wildlife conservation move which was conducted with almost re- 
limious fervor during the term of the first Roosevelt, and which still 
thrives. 

During the latter quarter of the 19th century the great Norwegian 
scientist, Sars, began to seriously investigate the causes of fluctuating 
abundance of food from the sea, and his findings stimulated the 
erowth of the marine sciences not only in his country and in the other 
maritime nations of Europe, but also in America. As early as the 
first decade of the 20th century the Russian, Baranov, had set out the 
mathematical theory of how and under what conditions and with what 
effect a fishery could affect the abundance of fish in the sea. 

During the same period of time there had been TOW Ing up a mari- 
time conservation problem of such dimension that it could not escape 
notice. The fur seals of the world were being hunted out of existence. 
In the Southern Hemisphere they were either eliminated or hunted 
down to commercially valueless remnants rather quickky. The process 
was being repeated in the North Pacifie with insistence and efficiency 
by sealers from the United States, England, Russia, and Japan. The 
competition among the sealers was savage as the herds shrunk and 
not only was the resource vanishing but the four nations involved 


50291—54 3 
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were brought almost to sword’s points by the competition to garner 
the last fur sealskin. 

he American conservation move, the new thinking from the em- 
bryo oceanographic sciences and the plain diplomatic necessity of pre- 
venting murder at sea and possible war led in 1911 to the signing of a 
treaty among the United States, Great Britain, Japan, and Russia for 
the conservation of the fur seals of the North Pacific Ocean. 

There were three sets of fur seal islands, one under the dominion 
of each of Japan, Russia, and the United States. The treaty provided 
that there would be no more hunting of fur seal at sea by the nationals 
of any of the four countries. Hunting would be confined only to the 
breeding islands and the management of the resource in each rookery 
would be the responsibility of the nation having dominion of the land. 
To assure a fair division of the profits Great Britain (who had no fur 
seal islands but a large fishery) was assured a portion of the annual 
harvest of skins from the American and Japanese islands and the 
Japanese , whose islands were not thought to be very productive, were 
viven a share of the skins to be harvested from the American islands. 

This treaty worked. From the diplomatic side it brought an abrupt 
halt to the acrimonious controversies over these questions which had 
disturbed the relations of the four countries for decades. From the 
conservation side the results were tremendous. The fur seal herds ot 
the Pribilof Islands jumped in less than 20 years from a few thousand 
animals to a plateau-level of over 2 million animals despite the fact 
that seventy-thousand-odd skins were being harvested annually 
ashore. 

Three concepts appeared to be proved beyond a doubt by this under- 
taking: (1) A marine resource could be driven to the point of ex- 
termination by the harvesting activities of man alone. (2) Scientific 
research could elucidate a management plan whereby an ocean resource 
could be built up from the point of extermination until it would 
vield a crop of important size year afier year into eternity. (3) Four 
important maritime powers could agree to jointly put into effect such 
a management plan and by so doing not only assure bounteous con- 
tinued harvests from the resource to themselves and their posterity but 
by SO doing erase a serious point of friction bet ween themselves to their 
mutual diplomatic and economic profit. 

All three of these concepts were brand new in the first quarter of this 
century and their success has yielded important benefits generally to 
mankind which have been felt increasingly during the second quarter 
of the century, and which have a basic bearing on the issues now 
before us. 


THE HALIBUT COMMISSION 


The Fur Seal Convention dealt with mammals. Mankind had dealt 
with the same management principles on mammals for many thou- 
sands of years in his domesticated herds of cattle, sheep, goats, ete. If 
you cropped off more than the annual increase the herd shrunk: if you 
cropped off less than the annual increase the herd grew in size and 
produced the possibility of an even larger annual crop and herd size 
until the herd reached the limits that the pastureland available to 
you would support. This latter was what had been done with the fur 
seal and the results were understandable, if marine. But would the 
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same principle apply to fish or were they still the inexhaustible re 
sources of the sea whose fluctuations in abundance were the result of a 
bounteous or penurious Providence and beyond the effect of man ¢ 

A test of this question was in the making even before the success of 
the fur seal undertaking was assured. The shortage of food in World 
War I and immediately succeeding years, the new availability of 
refrigerated rail transportation from Seattle, Vancouver, and Prince 
Rupert in Canada to the Midwest and east coast markets, and the 
coming of the diesel engine to fishing boats all coincided to give an 
immense and sudden growth to the halibut fishery of the Northwest 
Pacific. 

Almost before a man could nod his head every known or discover 
able halibut bank from northern California to Bering Sea was being 
fished heavily, and before he could nod his head again the produe 
tivity of halibut in the whole immense area of sea, and particularly on 
what had been the richest banks, was falling off in an alarming man 
ner. The reasons were unknown. 

The halibut fishery was prosecuted almost entirely on the high seas. 
All of the important banks were beyond 3 miles from land. It was 
engaged in by fishermen from the United States and Canada alone 
The dropoff in production stimulated the industry of the two coun- 
tries to urge their Governments to engage joint ly in discovering what 
the problem was, seek means to solve it, and then implement those 
means. <A treaty was initialed by the two Governments in 1924 estab- 
lishing the International Fisheries Commission—jointly and equally 
financed and run. The Commission hired a research staff. By 1930 
the staff had demonstrated to the satisfaction of itself, the fishing 
industry of the 2 countries, and the 2 Governments that these things 
were true: (1) The halibut of the North Pacific were split up into 
natural stocks that did not mingle much with each other. (2) All 
of the stocks were being fished so heavily that their productivity had 
suffered simply because the size of each stock had been fished down 
until the annual crop it would produce was below par. (3) The 
variations in abundance caused by natural changes in the sea were not 
significant in this total shrinkage in the abundance of halibut in the 
sea. (4) Therefore the only way to increase the abundance of halibut 
in the sea, and by so doing increase the size of the annual crop which 
could be caught, was to slack off on the fishing. (5) But this had to be 
done in separate ways for the separate stocks did not intermingle 
enough for a uniform treatment to be uniformly beneficial over the 
whole area. 

On the basis of these data and he urging of their respective fisher 
men the two Governments renegotiated the halibut treaty and gave to 
the International Commission the power of regulation over the hali- 
but fishermen of both countries on the high seas. 

The Commission then had an important decision to make. Was it 
responsible only for the welfare of the resource or was it also respon- 
sible for the welfare of the industry? If the former, it could stop 
the fishery completely and let the halibut stocks replenish themselves 
as fast as nature could do the job, and presumably in a few years. 
By so doing it would kill the daeey economically. If the latter, i 
could restrict the permissible crop to just a little short of the rare 
increase of the stocks. In this way a small amount of the increase 
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would be added to capital stock each year, and the fishery, while 
heavily hampered, would not die out. 

The Commission chose the latter, formed an advisory committee 
from the fishermen of both countries to inform it how to apply its 
regulations with the least economic damage to the industry, and 
proceeded to Impose the heavy lest restrictions on cateh consonant with 
he industry alive. 

Twenty vears have now gone by and the mmense success ot the 


keeping t 


Commission’s work is apparent to all. The permitted eatch has been 
mcre ased | little Veal bv vear as the STOr ks reco\ ered until the annual 
crop now Is as large. or a little larger, than it was at the peak of 
Gverexploitation. But now the abundance of halibut on the banks is 
so high that this high production can be carried on year after year 
without end, so long as the regulations keep the cropping from cut- 
ting into the productive pontential of the stocks. 

The practical effect of this Commission's research and management 
poli ies has demonstrated that a stock of fish in the open sea can be 
of finite size, that a fishery can get so intense that it will lower the 
productivity as well as abundance of the stock, and that the stock’s 
productivity and abundance can be restored by diminishing the fish- 
Ing intensity. The repercussions of this demonstration on the theory 
and practice of ocean cropping have been substantial. 

One important side effect of the Commission’s work was the finding 
that while overfishing was wasteful, in that it eventually cut the size 
ot the annual crop that could be harvested, undertishing was equally 
wasteful because the excess reproduction produced by the stock each 
vear more than was needed by nature to keep the stock at the level 
of maximum sustainable production either could be harvested and 
used by man or it vould clie oft naturally and he absorbed back Into 
the vast reservoir of the sea where it was of no use to man. This 
finding is of basic importance to the problem now before us. 

Another important side effect of the Commission’s work was the 
finding that two nations could successfully manage fishing that lay in 
the high seas far from ashore, and sometimes a thousand miles or 
more from home ports, by putting the activity of their citizens under 
a joint regulatory board, that the regulations could be cheaply and 
efficiently enforced ashore chiefly by control of landings at the ports, 
and that all of this could be done without serious economic damage 
to the existing fishery or consequential political repercussions either 
domestically or internationally. 

Chose findings have led rather directly to the formation under 
treaty of the International Salmon Fisheries Commission, again be- 
tween Canada and the United States in the Northeast Pacific: the 
International Whaling Commission through which 22 signatory na- 
tions manage the whale fisheries in all of the oceans and seas of the 
world: the International Commission for the Northwest Atlantic 
Fisheries through which 10 countries of Europe and North America 
are undertaking the management not only of the Grand Bank fish 
eries, but the whole of the high-seas fisheries from New England to 
Greenland; the International Commission for the Scientifie Investiga- 
tion of Tuna between Mexico and the United States: the Inter- 
American Tropical Tuna Commission among Costa Rica, Panama 


and the United States to cover the great tuna fisheries of the eastern 
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tropical Pacific lying between California and Peru; and the Over 
fishing Compact among the Gulf States; and the Pacific Marine Fish 
eries Commission among the Pacific States. 


rHE ABSTENTION PRINCIPLI 


A third etfect flowed out of the work of the Halibut Commission 
and the nexus of State and Federal ocean research and high-seas 
Management that developed in the Northeast Pacific both simultane 
ously and in its wake, both in Canada and the United States. 

If a varied group of fishermen fishing on the same fish in the same 


area are restricted in a joint and equal fashion by their governments, 
or uniformly by an international commission to which their gover) 

ment have delegated power to regulate thei activity, there 1s ho 
economie injustice as among themselves because the economic weight 


of the regulations falls with reasonable equal tv on all their shoulders 


like Chey have a joint interest in the venture tor if they exercise 
} 

forbearance (or have that exercise thrust upon them) and fish more 

iat tly ow. their savines of fish ac umutlate n the bank of the fish 


stock and up to a pornt the more savings they invest in that bank, 


the more interest it will yield in the form of larger annual crop 
Pron. t resoul 

But what happens now if a strange fisherman from another country 
comes into the area. It has not been his forbearance that has built 
up the stock of fish to such a profitable level. His government ha 
not contributed to the expense of research or management that has 
COT nto the uncdert Liking, \ likely i not the new fisher nan 
hiovidis nto the al \ heen se he ha overn he own area to the 
poimt of iInprofitableness and Is intent on doing the same in the nev 
iren 

Phe rev lated fisl eriial how feels hair self to be h) the DOSITION « f 
a stomel! fa savings bank who has for vears been depositing to an 

{ suddenly finds that a stranger can draw funds out of 

the acc it without let or hindrance. His immediate re sponse 
either to cl “aw il] h Savings out ot the account at onee ¢« r to take 
Step tT prevent the <trancvel fro} aqarawilhne o7 I) account 


| > ! a 
In fishing terms this means that he asks his government to stop 
the foreign fisherma ical ntering his highly regulated fishery Ol 


to take off the regulations and let him fish up the stock to the point 
where it will not be profitable for the new fisherman to come a long 
distay e and compete with him 

‘I \ precise situation arose in the Northeast Pacifie in 19 (a 
1938. It rose independently but almost simultaneously from 


quarters. 
The Japanese Government had secured salmon-fishing concessi« 

in Siberia fro mthe young Soviet Government after the Russian Rev VO 
lution. During the 1920's these concessions were rapidly and effi 
ciently developed in two manners. Licenses were given to some 
Japanese firms to establish canneries and fisheries ashore near the 
river mouths. Licenses were eranted to other Japanese firms to 
equip “mother ships” which could supply catcher boats, process the 
fish aboard ship, and follow the fish in the ocean. Inevitably the 
two systems came in conflict as they both developed in size, intensity 
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of effort, and efficiency. A debate ensued inside Japan. In the 
early 1930's this debate began to resolve on the side of the shore 
canners. The mother-ship fishermen, used to working salmon and 
stuck with heavy capital investments, looked elsewhere for a place 
toemploy that equipment. The answer was Bristol Bay, Alaska, and 
environs. The Japanese ee sent research vessels over to 
scout this area. It proved to look like a profitable operation. By 
1937 they were prepared to move in mother ships and begin the har- 
vest of salmon. 

The H: ilibut Commission’s e ‘fforts by this time had resulted in the 
burl lj ng up of very rich stoc ks of halibut on the hig} 1 Seas banks ot 
the northeast Pac ific. Word was received that a joint Norwegian- 
Ie elish venture was outhtting a mothership n Kurope to come round 

d fish these banks in 1937. 

The cries of anguish set up by the salmon and halibut fishermen in 
both Canada and the United States were sufficient to activate their re- 
pective Governments, who also had vested interests in these two 


highly regulated fisheries. Both Governments, however, were strong 


upporters of the 3-mile doctrine and the freedom of the seas, as the sy 
stillare. They put the halibut problem to Great Britain on diplomatic 
erounds and the halibut expedition was abandoned. 

The United States made strong diplomatic representations to Japan 
Dasing i1fS case on the salmon actually bemg a product of Alaskan 
rivers (a point it had lost many vears previously in the Bering Sea 
arbitrations with Russia and England), the abundance of salmon in 
those waters being a product of American forbearance and regula- 
tion, the importance of the salmon fishery of the whole economy of 
\laska (salmon taxes providing three-fourths of the annual revenue 
for the sup port of the Territorial government). and the undesirability 
of additional international politica | friction between the two countries 
at this already delicate juncture of history. 

lor whatever reason, the Japanese Government, while bluntly re 
serving the rights of its nationals to fish on the high seas of the work 
without ain from any other government, voluntarily withdrew 
licenses from its nationals to fish in the Alaska area during salmon 

SON. The Pacific war intervened and the issue did not arise again 
until the Japanese fishing industry was once more revived. 

Now the situation was worse for the Japanese than in the 1930’s, 
They were now completely out of the Siberian fisheries. Yet they were 
economic ally and politically dependent on the United States. and 
to a degree, Canada. From the standpoint of these two countries 
Japan was not only an ally now, but a needed bastion against com 
munism in Asia. All three countries had every reason to prevent 
friction among themselves over any reason. The two North American 
countries had every reason to build up the economy of Japan rapidly, 
if only to get her off their shoulders, and the Japanese were pre- 
eminent. fisherme n. 

The upshot of these problems was the International Convention 
for the North Pacific Fisheries signed by the three countries in Tokyo 
in 1951 (appendix 5). It was agreed at this treaty that none of 
the three nations were waiving any rights as to fishing which they 
claimed under international law. 

They also agreed that under criteria and conditions carefully stip- 
ulated, the ‘vy would stay out of each other’s coastal fisheries (even 
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though extending into the high seas) which they had not formerly 
been in, which were fully utilized, which had been under scientific 
research, and which were being regulated on the basis of that research 
in a manner designed to yie ‘ld the maximum sustainable crop from 
that resource. The treaty established a joint commission to determine 
what of their fisheries might fall within these criteria and qualify for 
abstention, and to see that these conditions continued to be fulfilled by 
the several governments. To start with Japan agreed voluntarily to 
abstain from three fisheries in the Northeast Pacific which were 
assumed to fulfill these conditions—those for salmon, halibut, and 
herring. 

There thus entered into treaty law a new concept—the abstention 
principle. It states essentially that if a nation, or nations jointly, 
bring a fishery to its level of maximum sustainable production and 
keep it there by regulating its fishermen on the basis of sound scientifie 
principles and research so as to prevent waste either from overfishing 
or from underfishing, then other nations who had not been involved 
in the development of that fishery should voluntarily abstain from 
entering it. 

How this concept will stand up in international law and be found 
app licable or adaptable to other a or similar situations elsewhere 
in the world will probably not be determinable for a good many 
vears. But it at present appears to be producing favorable results 
in the No rth Pacific which are not all one -sided. The Japanese have 
been kept out of the highly regulated salmon, halibut, and herring 
fisheries it is true, but this abstention has made it possible for them 
to develop important crab and flounder fisheries off the Bering Sea 
shores of Alaska without friction or hard feelings, and this is some- 
thing of credit in a troubled world. 

Whatever the eventual life of the abstention principle In Meru 
tional law these happenings in the Northeast Pacific, and their present 
outcome, have had a basis position with respect to the problem to 
which we are now addressing ourselves. 


THE OTL BACKGROUND 


Until September of 1945 the law of nations was pretty firm on 
these points: 

(1) The belt of territorial sea was narrow (most held for 3 miles, 
none for more than 12). 

(2) In the territorial sea foreign vessels had unchallenged rights 
of innocent passage and to seek shelter in distress (force majeure). 

(3) The remainder of the oceans and seas of the world were an 
international common on which all had equal freedom of navigation 
and the resourees of these high seas belonged to him who reduced 
them to his possession. 

(4) The likelihood of a fishing vessel being seized by a foreign 
government while operating on the high seas was so remote as to be 
given little consideration. International law on the subject: had 
sufficient strength that had such an act been perpetrated arbitration 
or world court proceedings would have resulted in damages being 
awarded the sufferer of the imposition. 
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In the immediate backwash of the great war, however, this was 
all abruptly changed. In these past 9 troubled years the breaches 
this international practice have counted, among others, these: 

(1) Russians have seized Japanese fishing vessels in the \ icinity of 
Siberia and the Kuriles by the cdlozens. 

2) South Korea has seized Japanese fishing vessels repeatedly. 

(3) Indonesia has denied the use of international straits to Japa 
nese fishing ve sels. 


t) Australia has prohibited Japanese pearl fishing in areas of 
Arafura Sea and the « tise Is how before the Wot ld Court. 
5) Nationalist C n Formosa has repeated] seized Japanese 


hg vessels on the high seas 
(>) Ico V} is se zed Israeli fishing ves els in the high seas off hel 
Med erraheah Coast, 
(7) Egypt and Saudi Arabia have denied access by Israeli ships 


and an Planes to the Israeli port of Aquaba on the Red Sea. 
S) Yue slay ia has repeated] seized Italian fishing vessels. 
? Nol Wa has seize | Enel st) fishing vessels and the Case has been 


cle led by the World Court. 

10) leeland has seized Enelish fishine vessels and the case is be 
fore the Council of Murope 

11) Russia has shot down a United States plane over the high 
seas of the Baltic, has repeatedly seized Danish, West German, and 


Swedish fishing vessels in the Baltic and has in truth converted the 
Balti ‘ by borce of arhis, nto a mare nostrum. 
lv) Mexico Has repeatedly seizect | nited States fishine vessels on 


the high seas in the Gulf of Mexico. 
3) Eeuador has seized United States fishing vessels in admitted 


nocent pDassave throuchn er territorial sea 


) Bes des these acts of specific violen e there have been a spate 


of proclamations by riparian nations all over the world purporting 

claim as their sovereign territory greater or less sections of what has 
lec onsidered for many gwenerations to be the high seas. One of 
These Clall extended as much as 500 m le to sen, and one was phrased 
elastically to cover that area of ocean which the claiming nation 
l al latel detine to | l CeSSary and desi ible 


l 


Phe upshot of this activity has been a decay of international Jaw in 
ned A fisherma) Cah ho longer tel] with lh \ satisfaction where 
on the high seas he can fish without molestation by a foreign govern- 
ment or, for that matter, W hat are the high seas if he (loes vel seized 
his government is not likely to settle the seizure case for some vears 
and he is VOINE good if his gyovernment can secure the release of his 
vessel upon his payment of a fine to the seizing government. 

Phe causes of this breakdown in international law are of course 
complex and varied. Throughout the history of nations it has been 
considered advantageous for a small riparian country to control 
as much of the adja ent ocean as it could and to levy tribute Ol pass- 
ng commerce to the extent its maritime strength permitted, The only 
thing that ever kept the seas free to the common use of mankind was 
the naval force of the large maritime nations who carried the bulk of 
maritime commerce and found it mutually advantageous for reasons 
of naval, mercantile, and deep-sea fishing policy to keep the oceans 


free for navigation and fishing. 
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Undoubtedly the basic cause of this decay has been the shift im 
naval stength and other power among the principal world powers 
brought about by World War II. The great navies of Japan, Ger 
many, and Italy were obliterated. The French Navy emerged from 
the war with inconsequential strength. The Enelish Navy, which 
had established the doctrine of the freedom of the seas and enforced it 
for upward of 200 years, was no longer supreme and the Empire found 
itself left at war’s end with more commitments than it could cover. 
The United States Navy emerged supreme. But the United States 
at war's end, and since, has (like England) found itself so involved in 
xn world of commitments that it could not even think of employing 
force. or even the threat of force, against a nation, however small, over 
such minor breaches of the peace as the seizure of fishing vessels. 

While this readjustment of strength among the world powers oc 
casioned by World War II, with its concomitant softening of control 
over the sea by the large naval, mereantile, and fishing nations un 
doubtedly lay at the root of this matter, it was official action of the 
United States itself which provided the key to this Pandora box. 

By 1945 it had been found that large pools of oil underlaid the 
continental shelf under the high seas as well as the territorial sea in 
several sections of the world, and technological means had been de- 
veloped to economically tap those pools. Oil, if not a controlling 
factor in world power, Was al least a useful factor to have predom 
nately on your side. But the continental shelf and its resources, like 
the sea and its resources, were, under customary international law, 
considered to be res communis beyond 3 miles from shore. It seemed 
desirable for international law to keep step with technological progress 
and reduce these lands and their resources to national ownership. 

After careful inquiry among world powers to eliminate controversy, 
the President of the United States in September, 1945 (appendix 6) 
issued : | proc lamation asserting the jurisdiction of the United States 
over the Continental Shelf and its contained resources contiguous to 
the United States and its possessions. 

This move was quite frankly designed to initiate a change in inter 
national law. Aside from treaties, international law is the common 
law of nations and it grows as does common law by the establishment of 
precedent and the general agreement of nations to the precedent estab 
lished. It may be said that this act of the United States was, in 
itself, complete ly successful. No objection to this tenet has been re- 
ceived by the U nited States from other nations; numbers of riparian 
nations have taken similar action; and it m: iy now be safely said that 
it is a principle of international law that jurisdiction over the Conti 
nental Shelf and its contained resources pertain to the adjacent nation. 

It was not less obvious to the experts of the United States Govern- 
ment who had the responsibility for drafting and promulgating this 
new policy than to others that this subject was intimately related to 
the doctrine of the freedom of the seas and to the general subject of 
fishing rights on the sea, and it was the desire of the United States 
Government to keep international law in these fields unchanged. Fur- 
thermore, it was desired by the United States that attention be drawn 
to the desirability of good conservation management being practiced 
on high-seas fishing resources in order to prevent overfishing and 
waste, as had been so spectacularly demonstrated to be possible by 
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the Fur Seal Convention and the work of the International Fisheries 
Commission with the halibut fishery of the Northeast Pacific. 

Accordingly, the President issued a second proclamation (appendix 
7) simultaneously with the Continental Shelf proclamation which 
proclaimed the intention of the United States to leave the law of the 
high seas and territorial sea untouched and the willingness and in- 
tention of the United States to engage in conservation practices on the 
high seas, when needed, alone in fisheries which only its nationals 
were involved, and under treaty with other affected nations where 
the nationals of other nations were involved. 

The intention was to split the juridical problems connected with 
the water and its contained resources away from the juridical prob- 
lems of the submerged land and its contained resources; to leave un- 
changed international law and practice with respect to the former and 
to change international law and practice with respect to the latter. 
This was carefully set forth in press releases issued simultaneously 
with the proclamations, has been set out in greater detail in the Bul- 
letin of the Department of State (appendix 8), has been transmitted 
by special dispatch through the Embassies to every maritime country 
» the world, and has been reiterated time after time in reservations 
made by the United States to claims of other nations, and in public 
communi ations bet weenh the responsible officers ot the Executive and 
the Congress. 

In spite of this careful preparatory work there immediately began 
being issued proclamations by other countries purporting to assimilate 
nto their territory not only the adjacent Continental Shelf but the 
ocean above it and, in some cases, far beyond. No attempt is made 
here to list completely those numerous proclamations of claim: they 
begin within 5 weeks of the issuance of the proclamations by the Presi- 
dent of the United States (the Mexican proclamation was issued Oc- 
tober 29, 1945) and have continued to this year of 1954. 

Mexico prod laimed her sovereignty over the Continental Shelf ad- 
jacent to her coast and to the oceans as far as it deemed to be necessary 
(1945). Argentina proclaimed its sovereignty to the Continental 
Shelf and the sea above it (1946). In some places the Continental 
Shelf reaches 500 miles off the Coast of Argentina. Chile, having li- 
tle or no Continental Shelf, proclaimed its sovereignty over the seas 
and lands under them to a distance of 200 miles from its coast (1947) 
(appendix 9). Later in 1947 Peru issued a proclamation similar to 
that of Chile (200 miles) as did Costa Rica in 1948. In 1950 the 
new constitution of El Salvador declared that the national territory 
neluded adjacent seas within 200 miles of its coast. In 1952 Chile. 
Peru, and Ecuador signed a treaty (appendix 10) proclaiming the 
exclusive sovereignty of each country over the sea and its resources, 
and the underlying land and its resources to a minimum distance of 
200 miles off their coasts and the coasts of their island possessions. A 
variety of claims have been made by other countries similar to these 
in that they claim sovereignty not only to the submerged lands of the 
Continental Shelf but also to the superadjacent waters of what has 
been customarily known as the high seas. 


The United States Government has responded to each and every one 
of these claims by an official note to the claiming country explaining 
the action it took in its own proclamations, where the new proclamation 
departs from the actions taken by the United States, and reserving all 
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the rights of the United States and its vessels to free navigi ition and 
fishing on the high seas more than 3 marine miles from land. The note 
of reservation filed by the United States with Chile is included 1 
appendix 9 as an example. 

To this date these notes of reservation by the United States have 
have been suflicient to prevent any seizures of United States vessels 
by any of these nations pursuant to these claims of extended terri 
toriality. The seizures of United States vessels by Mexico ig the 
Gulf of Mexico have all purportedly arisen out of a 9-mile claim 
arising from a dispute between the United States and Mexico over 
where the boundary between the two countries began in the Gulf of 
Mexico under the Treaty of Guadalupe Hidalgo (1848). A detailed 
account of this problem was presented by the Department of State 
to the House Committee on Merchant Marine and Fisheries in hear 
ings over such seizures held in 1950, and will be found in the committee 
files. Seizures of United States vessels by Ecuador in 1950 and 1951 
were made on the ane that these fishing vessels were engaged i 
innocent passage through Ecuadoran territorial waters, which right 
wits prohibited to foreign fishing vessels by Ecuadoran domestic law, 
which is at variance with uniform practice by other countries and 
international law in this respect. 

(s a matter of fact the United States fishing industry, beset by 
other trade problems, and beguiled by the fact that no action wa 
being taken under these proclamations, more or less ceased to give 
attention to what was beginning to give the appearance of academic 
rather than practical international moves. For instance, during this 
sue period of time the tuna industry, continuing its development 
southward, explored and brought into productivity extensive tune 
fisheries ly ing within 30 to 100 miles of the Peruvian coast. well within 
the 200-mile limit that is now a part of Peruvian domestic law. 

his development has been undertaken with the full and detailed 
knowledge of the efficient Peruvian’ Navy. Not only has there been 
no hint of friction between the tuna fleet and the Peruvian Navy, but 
there has developed a degree of friendliness and camaraderie between 
the fishermen and the naval personnel which would be considered 
somewhat extraordinary under even more normal conditions. 

It was actions taken at the recent 10th Inter-American Conference 
in Caracas in March of this year that once more immersed the United 
States fishing industry in this problem with all the startling shock of 
a plunge into the cold sea. But before relating that action it would 
be well to pick up one additional thread which has contributed to 
this tangled skein. 


SUBMERGED-LANDS BACKGROUNI 


Asa part of the discovery that oi] could be commercially extracted 
from pools lying under the sea and the proclamation by the United 
Ste ites Government of its jurisdiction over the Continental Shelf and 
its resources, there ensued a terrific political and juridical struggle 
within the United States as to what part of this exploitation i 
United States Federal Government would govern, and what would be 
governed by the adjacent States of the Union. Also involved was the 
question of what part of these submerged-land resources would de 
volve to the ownership of the Federal Government and what part 
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would be owned by the adjacent States of the Union, After prelimi- 
nary decisions of the Supreme Court, the issues were defined and 
largely settled by the Submerged Land Act and the Outer Continental 
Shelf Act ot the 83d Congress, Ist session. The land issues involved 
In these legislative acts were confirmed by the Supreme Cowt as 
having been settled in its decision of Mareh 15, 1954. 

This was strictly an internal fight within the United States over re- 
sources, principally oil, within the submerged lands. It was not per- 
tinent to the chief argument on either side that fishing rights on the 


1 


rh sens or jurisdiction over the high seas would be involved, but they 


did eet volved in two separate Ways. 
The State of California desired to alter the historic way of measur- 
r the boundary between inland waters and the territorial sea off its 


ist 1} order that the bon nalary bet ween the high seas and the terri- 
torial sea off its coast would be pushed out farther to sea and the sub- 
merged lands (and oil) underlying that widened area would come 

hin her jurisdiction and ownership. 

Florida Wal ted the territol al sea off hel Gulf ot Mexico eoust to 

idjudged 9 marine miles in width for the same reason. ‘Texas 
wanted the same for her eulf coast and based its contention, with 
Mexico, on their interpretation of the Treaty of Guadalupe Hidalgo 
(1848) which was directly contrary to the long-held interpretation of 
{ ul ssue by the United States Government (appendix ads 

Phe State of California lost its contention. The two acts delimited 
the territorial sea of the United States on the Pacific and Alantie 
coasts as being 3 marine miles in width and did not change the historic 
With of measuring where the inside line of the 3 miles started {appen- 
dixes 12 and 13). 

Texas and Florida vot a draw: they neither won nor lost. If their 
boundaries on the Gulf of Mexico extended to 9 marine miles offshore 
\\ hen they entered the Union they still] did: it their Gulf of Mexico 
houndaries extended to 3 marine miles offshore when they entered the 
lL nion. they still did. That issue was pointedly left untouched by 
the Outer Continental Shelf Act. It was also not touched upon by the 
Supreme Court decision of M il hi 15, 1954. 

The fishery interest was this: If one country can, by unilateral 
action, extend its boundaries into the high seas by 1 mile and absorb 
that area of water and its resources into its soverelon territory, then 
another country has the same right to unilaterally extend its bound- 
aries out into the high seas by a greater distance. 

The United States fishing industry has heen saved from effect of 
these 200-mile and other claims to extended territoriality by the shield 
of United States policy. The United States had severally informed 
these countries that it would not respect their unilateral claims as they 
purported to affect United States vessels on the high seas more than 
miles from the low-water mark. If now, the United States attempted 
to extend its territory anew into the high seas of the Gulf of Mexico 
and off the California coast, that protecting shield of policy would be 
withdrawn from the fishing industry. 

The great debates over this very point in the hearings on the bills 
and on the floor of the House and Senate during the passage of the 
bill at least lent a note of reservation to United States policy and to 
an extent weakened the diplomatic ability of the United States to de- 
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fend its interest on this larger issue in international forums (appendix 
19). 


PENTH INTER-AMERICAN CONFERENCE 


As noted above, the fishing industry entered 1953 with a feeling that 
the back of this expanded territoriality prob ‘lem was pretty well broken 
and that it was subsiding from a position of possible practical action 
to one of more or less academic discussion among international law 
yers. No seizures : under the various proclamations were forthcoming. 
Our numerous and varied contacts in the capitals of the major coun 
tries involved indicated not only t hat practical interest in the matter 
was fading but that it was nearly dead. Information which reached 
us in the spring of 1953 demonstrated vividly that this was a mis- 
taken impression. The mistake was that the action which was going 
forward See and effectively Was being conducted at a different 
le vel of government than we were then dealing with. 

During the course of the hearings on the Outer Continental Shelf 
Act there became available to us a “Draft Convention on Territorial 
Waters and Related Questions,” together with majority and minority 
reports on it by the preparing body, the nIter-American Juridical 
Committee (appendix 14), an official body of the Organization of 
American States. The first two articles of this draft convention 
grante “dl exclusive sovere ignty by the littoral nation to the soil, subsoil, 
and waters of its Continental Shelf, the airspace and stratosphere 
above it. and recognized the right of each of them to establish an area 
of protection, control, and economic exploitation to a distance of 200 
nautical miles from the low watermark along its coasts and those of 
its island possessions, within which they might individually exercise 
military, administrative, and fiscal supervision. 

We le: uned that this draft conve ve had been adopt ed at the Rio 
de Janeiro conference on July 30, 1952, by a 4 to 3 vote over the vigor 
ous ob jection of the United States me “unber. In the majority re port 
was also included a paragrap +h which pretty well spelled out the strat 
egy which it was now intended to employ to gain the adoption of this 
new 2OO-mile conce pt. 

Although it is true that international law is not established by the will, declara 
tions, or attitudes of a few states but by the universal consensus it is also true 
that a specific rule can be adopted by a few states to be in force between them, and 
many times this procedure has been the origin of a universal rule. It seems 
obvious then, that the first step in improving the expressed will of the majority 
of American states would be the signing of a convention among them that would 
give formal sanction by all the others to the claims of each, and provide a 
uniform rule that would greatly facilitate the adherence of others and the pos 
sible generalization or continentalization, or perhaps even universalization, of 
the rule. 

In other words, the gambit of individual proclamations having 
failed it was now time to try the different gambit ot joint proclama 
tions or multilateral treaties with a view to getting the new concept 
accepted by a majority of the American countries and, by precedent 
and ex: imple, perhaps even the other countries of the world. 

During this time also we finally got hold of the document which 
had resulted from a meeting in Santiago, Chile in August 1952, which 
we had heard of but which had been kept strictly secret by the gov- 
ernments involved. It turned out to be a treaty signed by Chile, 
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Peru, and Ecuador which provided that each country should have ex- 
clusive jurisdiction and sovereignty over the ocean, the underlying 
land and the contained resources of both off their coasts and around 
their islands to a minimum distance of 200 miles (appendix 10). 

We found a little later that the Council of Jurists of the Organiza- 
tion of American States at its Buenos Aires meeting later in 1952 
had considered and debated the report and draft convention of the 
Inter-American Juridical Committee, had to a degree rebuked the 
Committee for having overstepped its authorization in preparing the 
report and draft, and had referred the whole matter back to the Com- 
mittee for further study (appendix Ld). 

In the fall of 1953 the report on fisheries, including draft treaty, 
ubmitted by the International Law Commission (appendix 16) was 
submitted to the General Assembly of the United Nations and 
brought up for debate. This subject also was referred back to the 
International Law Commission for further study and report by the 
Icelandic Resolution (appendix 17) which was adopted by a vote of 
30 to9 with 11 abstentions. 

We had had a representative attend these General Assembly de- 
bates and here had picked up the information that something was 
cooking on the 200-mile doctrine again in the Organization of Amer- 
ican States and that the subject would likely be proposed for some 
sort of action at the 10th Inter-American Conference to be held in 
Caracas, Venezuela, in March of 1954. We sent an observer to the 
Caracas meeting. 

There we found that a most curious resolution had been introduced 
(appendix 3). It recommended two things: (1) that the Council of 
the Organization of American States convoke a specialized conference 
in 1955 to study the practical problems concerned with the conserva- 
tion of natural resources on the insular and Continental Shelf and the 
waters covering it, and (2) the establishment in the Galapagos Is- 
lands of an Inter-American Oceanographic Institute to study all these 
things. While both of these recommendations might be considered 
the proper subject for debate, neither was sufficiently exciting to get 
stirred up about much. 

But in the whereas clauses occurred this language ; 

The 10th Inter-American Conference reaffirms : 

That the sovereignty and jurisdiction of each of the American riparian states 

’ shall include an area of 200 marine miles, reckoned from the outermost 
points of the coast 249 

Thus it was apparent that the resolution in its recommendation 
clauses was calling a conference to study and discuss a subject which 
was already disposed of in the “reaffirm” clauses of the same resolu- 
tion, and that the actual intent of the resolution was to put the 200- 
mile concept up for vote before 20 nations there assembled. 

When the resolution came before the appropriate subcommittee 
Keuador, Argentina, Chile, Peru, Mexico, Honduras, and El Salvador 
spoke for it, some extensively and vigorously. Cuba and Uruguay 
spoke against it as did Brazil. Cuba introduced an amendment which 
would have had the effect of negating the 200-mile “reaffirm” clauses. 
The United States moved that the two documents, the resolution and 
the Cuban amendment be referred to a working group for study and 
reconciliation. Mexico spoke vigorously against this motion and re- 
quested an immediate debate and vote on the original resolution. 
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This was a rather tense moment. If the resolution without the 
Cuban amendment came to a vote there was no question but what it 
would be passed by a substantial majority and the 200-mile concept 
would be well on its way to adoption by the Organization of America 
States as the preferred rule for the Western Hemisphere. It so 
happened that Cuba was in the Chair at the moment. The Chair 
ruled in favor of the United States motion, a vote on the Ecuadoran 
resolution was avoided and both that resolution and the Cuban amend- 
ment were referred to the working group for reconciliation. 

The working group labored manfully and with vigorous debate for 
several days. The chairman had chosen an evenly balanced group 
with a neutral balance. The working group finally reported back 
cleaned-up neutral resolution from which the offensive “whereas” 
clauses had been removed and which recommended the special meeting 
in 1955 to consider this subject but did not bind the hands of that 
conference as to what it should decide (appendix 2). When this new 
resolution reached the Committee for debate and adoption See 
had the chair. The resolution was gaveled through and adopted | 
toto before anybody could start a debate or raise a question. There 
was a little grumbling, but the action stood. 

So the issue of the 200-mile boundary was postponed for a vear, 
until the Conference‘of the Organization of American States on the 
breadth of the territorial seas is convened in 1955. 


AFFECTED UNITED STATES FISHERIES 


Four great fishing fleets which, put together, produce more than 
half, by value of the fish produced in the United States each year are 
directly affected by this issue in the following way: 

(1) The high seas fishing fleet operating out of New England is 
at another of the low points in its history, but even so it caught just 
short of a billion pounds of fish last year valued at more than $50 mil 
lion. Because of economic pressures beyond its immediate control it 
operates at the moment in waters re ‘asonably close to home. In former 
years the bulk of its operations were on the Nova Scotian Banks, the 
Grand Banks, the Gulf of St. Lawrence and along the Labrador coast. 
Previous years, in fact, saw its ground fish fleet working even off 
Greenland and Iceland, and its whaling and sealing fleets working tn 
literally, every part of every ocean of the world. 

There is reasonable cause for belief that a turn in economic events 
could once more cause the New England fleets to expand their range. 
as such turns have caused it to in the past. Such economic events as 
perfected refrigeration at sea (which is on the verge of accomplish 
ment), new products creating greater demand (fish sticks may be it), 
slightly changed tariff policy (by no means out of the ae) 
technical advances permitting new fish stocks to be used (the big 
pelagic species of ocean redfish is a near example), could easily reverse 
the present trend to work homewaters and sent the New Engl: and fleets 
coursing far afield again. The same effect will result naturally from 
the conservation practices now being initiated in home waters. 

The New England fleet has to deal primarily with Canada. 
Throughout the years Canada, as a part of the British Empire, has 
firmly adhered to the 3-mile doctrine. It is, however, clearly to Can- 
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ada’s fishing advantage to put restrictions on foreign vessels fishing 
off her coasts and so give economic advantage to her own fishermen, 
because many vessels of many nations fish on the Continental Shelf 
off her coasts (on both oceans), and her fishermen fish but little off 
other coasts, 

There is a stirring in Canada on the question. The Prime Minister 
has stated officially that is a policy of his Government to obtain 
recognition of the Gulf of St. Lawrence as inland sovereign waters 
of Canada. The Minister of Fisheries has said informally that he 
thinks pe rsonally a 12-mile territorial sea is the proper width. A sen- 
ator from British Columbia has said on the floor of Parliament that 
the coastal waters of British Columbia, including Hecate Strait and 
Queen Charlotte Sound, should be closed to foreign fishermen. Mem- 
bers of Parliament from Nova Scotia have stated on the floor of Par- 
liament. the desirability of reserving the Nova Scotian Banks to 
Canadian fishermen. Trade journals on both coasts have reflected 
pressure from Canadian fishermen on their Government to reserve the 
produce of the continental sea to Canadian fishermen. 

Phe Canadian Government has stated that it has this whole problem 
of extended fishery jurisdiction under study and will take no action 

i| such study Is completed. This could well meah that they are 

iting the outcome of international activities*on the question now 

progress in the Organization of American States and in the United 
Nations. It seems reasonable that Canada could take advantage of 
any opportunity for extended fishery jurisdiction that would arise 
rom majority action in either of these international forums. Any 
uction taken by Canada to extend its fisheries jurisdiction would work 
to the disadvantage of the New Eneland fleet. 

(2) Inthe Pacific Northwest a fleet of upwards of 2,000 small vessels 
operate jointly in the fisheries for halibut, rock cod, black cod, troll 


fishery for salmon and albacore, and trawn fishery for bottom fish. 
The fleet grew on halibut and trolling for salmon. Necessary con- 
servation regulations in those fisheries make it impossible for the fleet 
if its present size to live on them alone, or on any and all fisheries 
ly Ine directly off the coast of the United States. 

A substantial portion of the halibut, troll salmon, and bottom fish 
taken by these vessels are caught in Hecate Straits and Queen Char 
lotte Sound and within 12 miles of Canadian land. If a line running 
tlong the outer coasts of Vancouver and the Queen Charlotte Islands 
vere made the boundary of the Canadian territorial sea the operations 
of these vessels would be substantially crippled. 

\ considerable portion of this fleet migrates south in the early 
spring and summer to fish albacore out of southern California ports 
nd very largely off Mexico. If the Mexican territorial sea were 
extended to 200 miles this section of the Pacific Northwest fleet would 
he excluded from a fishery which has become almost vital to its exist- 
ence. 

(3) Upwards of 1,000 vessels fish out of Gulf of Mexico ports of the 
United States for shrimp and land about $50 million worth of shrimp 
per year. This has been the most rapidly expanding fishery of the 
United States in the postwar years. The expansion has largely been 
off the coast of Mexico in the southern part of the gulf. The fleet at its 
present size could no longer subsist on the shrimp fisheries available 
directly off the coast of the United States. 


The fleet has been retarded 
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in further expansion southward by inability to suitably freeze shrimp 
atsea. Elimination of this diffic ulty, which is being worked on, would 
cause a rapid southward expansion of the fishery. 

Shrimp are fished entirely on the Continental Shelf. Certainly a 
major incentive in Mexico’s leadership in seeking the extension of 
the territorial sea to cover the waters over the Continental Shelf, or 
200 miles (whichever is greater) is directed at capturing this valu- 
able fishery. Success in the moves now progressing through the 
several parts of the Organization of American States would kill 
large segment of the United States shrimp fishery and would pre 
vent any future southern expansion of the fishery. 

The smaller and ol ler snapper f ishery of Florida on the ¢ Campeche 
Banks is in a position identical to that of the shrimp fishery. 

(4) Two fleets of vessels fishing out of southern California, and 
landing $50 million worth of fish per year are directly affected. The 
first is the several hundred small vessels that fish albacore off north 
ern Mexico in the late spring and summer and market fish in the 
winter in the same area. A fleet of the present size could not subsist 
on fish stocks available directly off California. The second is the 
bait boat and purse-seine fleet fishing out of San Diego and San 
Pedro to as far south as central Peru. The bulk of its eatch is made 
either on the Continental Shelf or within 200 miles of Latin American 
land. 


SUMMARY 


Other nations in other parts of the world are in several ways 
asserting claims or considering the assertion of claims to expanded 
areas of territorial sea. 

Several of these countries are now more or less banded together in 
an effort which is showing rapid progress toward establishing the 
principle of 200-mile-wide band of territorial sea for all nations in 
international law. This effort a come to a head in a special meet- 
ing on the subject to be called by the Organization of American 
States among the 21 American Republics during 1955. 

A few nations (appendix 18), but not the United States (appen 
dix 19), are concerned to the point that they have made public dee 
laration of their determination to uphold the freedom of the seas 
as traditionally understood. 

The majority of nations have done nothing as yet but may be 
greatly influenced in their actions by the actions of those nations 
claiming greater territorial sea areas if oe claims are accepted by 
international bodies on either a regional or worldwide basis. 

2. Success by these several nations in cigendien the territorial 
sea to 200 miles in breadth would make the great ocean fisheries of 
the world national instead of international. This would-raise the 
cost of fish generally and by doing so deter the maximization of 
food production from the sea. It would do this by giving unique 
concessions to fleets not as efficient as those now operating in the 
fisheries, by increasing wasteful underfishing through selfish gov- 
ernment fiat, and by elimination of the present world trend toward 
large, efficient, long-range ocean food production units that can 
folow the fish where they go and get them out of the sea to the 
consumer's plate at the cheapest possible price. 


50291 4 —5 
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Specifically this would severely cripple those fisheries of the United 
sstuites ‘a ech now p! ‘oauce more tha n half, | )\ value, of the fish landed 
each year in the United State 

3. The oreat activity n this field of intern: itional pre vctice in pos t 
World War LI veal has produced a decay, verging on collaps 2. in 

ternational law protecting and covering the rights of high seas 

hermen to harvest the ocean resources of the world. In many 
ireas of the world a high seas fisherman no longer knows where he can 
lh under law, under what conditions he can legally operate, or what 
protection he can get from that law. This applies specifically to 
torthel oh seas fishermen of the United States 

1. Fishermen operating on the high seas do not do so under any 

gehts which pertain to them individually. Such rights pertain only 
to sovereign countries under ‘Siarenttenal law, and individual fisher- 


men can exercise only such of these rights as their sovereign permits 
them te do. But the fishermen can have no recourse to international 
iw if he is interfered with by another sovereign in his exercise of his 
own sovereign’s rights. Only his sovereign can defend its rights 
gainst another sovereign be fore the bar of international jus tice. 

5. Unles ssome force arises within the next year which cannot now 
be seen the heavy majority of the nations comprising the Organiza- 
tion of American States will vote in favor of a policy for the Western 
Hemisphere which will give to each coastal nation exclusive sover- 
eignty and jurisdiction over a band of territorial sea 200 marine miles 
Vi ide, or reaching to the edge of the Continental Shelf, whichever 
distance is the greater (in the case of Argentina the continental sea 
claimed by her extends in places more than 500 miles to sea). 

It is just as safe to say that the United States will remain adamant 
in refusing to recognize on the part of any nation or group of nations 
any such exaggerated claims of territorial sea breadth. It will do 
so because of its naval, aviation, mercantile, and fishing interests. 

6. Should a clash develop between these two opposite international 
interests it will be the high seas fisherman who will be the guinea pig 
for the testing, as has been the case in nearly every intern: ational con- 
troversy over the principle of the freedom of the seas since that con- 
cept arose in international practice. It will be his property (his 
vessel) which will be put in jeopardy of seizure. That this is not idle 
speculation is attested by the experimental seizures that have been 
made by countries in recent years. 

Yet it will be the right of the United States, under international 
law, and not that of the individual fisherman, which is being tested. 
The only means the United States has, in practice, to maintain these 
rights is to continue their exercise by its fishermen. Unless the own 
ers of these vessels can be assured of the protection of their Govern- 
ment and the acceptance by their Government of a share of the eco- 
nomic risk of exercising such rights they cannot continue to take the 
risk of sending their vessels into such waters. Unless, on the other 
hand, they do continue to fish in the challenged waters, these rights 
of the United St: — will stand in danger of being atrophied and lost. 

It would appear to be within the general interest of the United 
States, and, eter, a reasonable act toward its fishermen, for the 
United States to inform its fishermen where on the high seas, and 
under what rights, it wants them to fish and then to give them a 
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measure of protection against economic loss arising through the in 
terference of foreign nations in the exercise of these rights. ‘The 
Executive is unable to do this without authorizing legislation. 

The bill S. 3594 will reasonably accomplish this objective. ‘The 
bill is not only agreeable to but strongly desired by the high Ses 
fishermen of the west coast States, the Gulf States and the New 
England States. The legislation has been carefully drafted so that 
it will not bind the hands of the Executive in the conduct of this 
branch of the Nation’s foreign affairs. Insurance against the act’s 
possib le abuse by fishermen has been acco mp ished b yy mi iking it 1m 
possible for : i fisherman to be seized and obtain benefit under this act 
except in a test of international law where the material facts are not 
in dispute between the two countries. 

We fishermen strongly support this legislation and are hopeful that 
the committee will report it favorably for passage at this session of 
Congress. 


APPENDIX 1. ORGANIZATIONS JOINING IN THE FOREGOING STATEMENT 


BOATOWNER’S ASSOCIATION 


Fishermen’s Cooperative Association, Seattle, Wash. Those are the salmon 
trollers of the Pacific Northwest. 

Fishermen’s Cooperative Marketing Association, Seattle, Wash. Those are 
the otter trawlers or draggers of Pudget Sound. 

Salmon Troller’s Marketing Association, Fort Bragg, Calif. This is self- 
explanatory. 

Fisherman’s Cooperative Association, San Pedro, Calif. These are the purse 
seiners of southern California. 

Federated Fishermen’s Association, Terminal Island, Calif. They represent 
1,600 albacore-fishing vessels. 

American Tunaboat Association, San Diego, Calif. These are the tuna clip- 
pers of southern California. 

Lower California Fisheries Association, San Diego, Calif. These are the 
baby tuna clippers. 

Five Star Fish & Cold Storage, San Diego, Calif. 

San Diego Commercial Fisheries Association, San Diego, Calif. 

San Diego Fishermen's Association, San Diego, Calif. The preceding three 
represent small vessels in the San Diego area which fish off the coast of Mexico. 


LABOR UNIONS 


Seine and Line Fishermen’s Union, A. F. of L., San Pedro, Calif. 

Cannery Workers and Fishermen’s Union A. F. of L., San Diego, Calif. 

Cannery Workers Union of the Pacific, A. F. of L., San Pedro, Calif. 

The foregoing three unions are affiliated with the Seafarers International 
Union of North America, A. F. or L 

Fishermen’s Union, Local 33, I. L. W. U., San Pedro, Calif. 


CANNERS ORGANIZATIONS 


California Fish Canners Association, Inc., Terminal Island, Calif. 

Tuna Research Foundation, Long Beach, Calif. 

The foregoing organizations represent 15 canners of tuna, mackerel, and 
sardines in California. 


APPENDIX 2. RESOLUTION ON THE CONSERVATION OF THE NATURAL RESOURCES OF 
THE CONTINENTAL PLATFORM AND SEA, ADOPTED BY THE 10TH INTER-AMERICAN 
CONFERENCE, CARACAS, VENEZUELA, MARCH 1954 


Whereas: 
Progress in scientific research as well as technical progress have rendered 
possible the exploration and utilization of natural resources—biological, 





PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 





ral, power, et in the oceanic waters, under seabeds, and the subsoil of 
the continental and insular shelves ; 
There is a geologic continuity and physical unity between the continental 


nd insular territories of each State and its respective Continental Shelf, which 
forms a geographic unit with the adjoining land ; 

Ic is an evident fact that the development of technology with respect to means of 
exploration and exploitation of the resources of the continental and insular 








elves has had as consequence that States have proclaimed the right to pro- 
tect mserve, and develop such wealth, as well as to assure the use and exploita- 
{ thereof 
It is to the general interest to conserve such wealth and to utilize it properly 
benef f the coastal State, the hemisphere, and the community of nations, 
ecognized in the ic Charter of the Americas and Resolution IX, 
ad d at the Ninth International Conference ¢ American States, held in 
hogota in 1948, which called to the attention of the American States the fact 
t the continued depletion of renewable natural resources is incompatible 
he objective of a higher standard of living for the American peoples, 
l as the progressive reduction of the potential supply of food and 
raw aterials would eventually weaken the economies of the American 
Re] cs; and 
I desirable to promote, in cooperation with all the states of the hemisphere, 
elopment of scientific research in the field of oceanography. The 10t» 
l American Conference 


fhe interest of the American States in national declarations and legislative 

its Which proclaim sovereignty, jurisdiction, control, or rights of exploitation 
gilance, to a certain distance from the coast, not only over the Continental 
Shelf but also over the waters of the sea and the natural resources therein ; 

That costal states have a vital interest in the adoption of measures of a 
legal, administrative, and technical character for the conservation and prudent 

ilization of the natural resources now existing or those that may be discovered 

id areas, for their own benefit, the benefit of the hemisphere, and the com- 
! nity of nations, and 

Kesoives: 

that the Council of the Organizution of American States convoke in 1955 a 
specialized conference to study, as a whole, the various aspects of the juridical 

d economic regimen of the Continental Shelf, the waters of the sea und the 

al resources therein, in the light of present scientific knowledge. 

| t the council request the appropriate inter-American organizations to 
assist in the necessary preparatory work for the holding of such a specialized 
conierence, 

Recommends: 

That the Council of the Organization of American States study the possibility 
of establishing, in agreement with the Government of Ecuador, un Inter-American 
Oceanographic Institute at the Galapagos Archipelago to give, in cooperation 

th other specialized organizations, preferential attention to the various 

inches of oceanographic scientific research—geologic, historical, static, dy- 

namic. biological, and economic—with a view to obtaining, through the coopera- 

ion of all the member states, a better understanding and utilization of the 
ral resources of oceanic waters, oceanic beds, and subsoil 
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APPENDIX 3. DrRAFr RESOLUTION ON THE CONSERVATION OF NATURAL RESOURCES: 
THE INSULAR AND CONTINENTAL SHELF AND THE WATERS COVERING IT, PRE- 
SENTED BY THE DELEGATION OF ECUADOR TO THE 10TH INTER-AMERICAN CONFER- 

NCE, CARACAS, VENEZUELLA, Marca 1954 


Whereas: 
gress in scientific research as well as technical progress bave rendered 
» the exploration and utilization of natural resources—biological, mineral, 





power, and so forth—in the oceanic waters, under seabeds, and the subsoil of 
the continental and insular shelf; 

Chere is an undeniable gap both geologically and from the point of view of 
physical unity between the insular and continental territory of each state and 
Is respective submarine shelf which forms a geographic unit with the adjoining 
land; 











PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS’ 3] 
Several American States have declared their sovereignty and jurisdiction over 
the offshore submarine shelf belonging to their national territories within an 
area necessary for the respective states to conserve and utilize known natural 
resources or any that may be discovered in the future; 

Certain extra-continental states have made similiar declarations; 

Each state must take the measures deemed necessary to exploit the natural 
resources in the areas under their sovereignty and jurisdiction in accordance with 
standards that insure prudent utilization so that they may be saved from an 
undue or wasteful exploitation that could exhaust them: 

It is to the general interest to conserve such wealth and to utilize it properly 
for the benefit of the state possessing it, the hemisphere, and the community of 
nations, as was recognized in the Economic Charter of the Americas and resolu- 
tion IX, adopted at the Ninth International Conference of American States 
held in Bogota in 1948, which called to the attention of the American States the 
fact that the continued depletion of renewable natural resources is incompatible 
with the objective of a higher standard of living for the American peoples, inas- 
much as the progressive reduction of the potential supply of food and raw mate 
rials would eventually weaken the economies of the American Republics; and 

It is desirable to promote, in cooperation with all the states of the hemisphere, 
the development of scientific research in the field of oceanography, the 10th Inter 
American Conference 

Reaffirms : 

That the sovereignty and jurisdiction of each of the American riparian states 
shall extend to the submarine continental and insular shelf off the continental 
and insular coasts of their territories, regardless of the depth of the ocean above 
the said shelf, and to the existing natural resources or those that may be dis 
covered therein and in the waters above it 

That such national sovereignty and jurisdiction shall include an area of 200 
marine miles, reckoned from the outermost points of the coast, as the most ade 
quate means of preserving and facilitating the conservation and utilization « 
the natural resources of each state 
That, consequently, it shall be the duty of the riparian state to supply the 
ral, regulatory, and technical measures for the conservation and prudent 
utilization of the natural resources now existing or those that may be discovered 
in the said areas under its sovereignty, for its own benefit, the benefit of the 
hemisphere, and the community of nations 

This declaration shall not affect the legal status of the waters of the sea for 
nnocent navigation—jus passagii sive transitus inoxii—nor maritime traffic 
on the high seas. 

Recommends: 

That the Council of the Organization of American States convoke a specialized 
conference, in 1955, to study the practical problems inferred from the said 
declaration. The results obtained by the specialized conference shall be made 
known to the Inter-American Juridical Committee and the various governments. 

The establishment, in the Galapagos Archipelago, of an Inter-American Ocean 


¢ 
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ographic Institute to give, in cooperation with other specialized organizations, 
preferential attention to the various branches of oceanographic scientific re 
search—geologic, historical, static, dynamic, biological, and economic—with a 
view to obtaining, through the cooperation of all the member states, a better 
understanding and utilization of the natural resources of oceanic waters, oceanic 
beds, and subsoil 


APPENDIX 4. THE TEXT OF THE OFFICIAL COMMUNICATION From THOMAS JEFFER- 
SON, SECRETARY OF STATE, TO We HONORABLE GEORGE HAMMOND, BritIsH 
MINISTER TO THE UNITED STATES, DATED NOVEMBER 8, 1798 


Mr. Jefferson to Mr. G. Hammond 
GERMANTOWN, Norember 8, 1793. 

Sir: The President of the United States, thinking that, before it shall be 
finally decided to what distance from our sea shores the territorial protection 
of the United States shall be exercised, it will be proper to enter into friendly 
conferences and explanations with the powers chiefly interested in the naviga 
tion of the seas on our coasts, and relying that convenient occasions may be 
taken for these hereafter, finds it necessary in the meantime to fix provisionally 
on some distance for the present government of these questions. You are sen- 
sible that very different opinions and claims have been heretofore advanced on this 
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subject. The greatest distance to which any respectable assent among nations 


has been at any time given, has been the extent of the human sight, estimated at 





upward of twenty miles, and the smallest distance, I believe, claimed by any 
nation whatever, is the ut t range of a cannon-ball, usually stated at one 
eta Cay f Some tmtermediate distances have also peen insisted on and that 
of three sea-leagues has some authority in its favor. The character of our 
coast, remarkable in considerable parts of it for admitting no vessels of size 
to pass near the shores, would entitle us, in reason, to as broad a margin of pro- 
tected navigation $ ny nation whatever Reserving, however, the ultimate 
xtent of this for future deliberation, the President gives instructions to the 
{fice ! authority, to consider those heretofore given them 


as restrained for tl present to the distance of one sea eague or three geographical 


liles from the sea-shores This distance Can admit no opposition, as it is 
recognized by treaties between some of the powers with whom we are connected 
in commerce nd nay ition, and is as little, or less, than is claimed by any 
f them on their own coasts 

For the jurisdiction of the rivers and bays of the United States, the laws of 


the several States are understood to have made provision, and they are, more- 
over, as being land-locked, within the body of the United States. 

Examining, by this rule, the case of the British brig Fanny, taken on the Sth 

May st, if appears from the evidence that the capture was made 4 or 5 miles 
from the land, and consequently without the line provisionally adopted by the 
President, as afore-mentioned 

I have, & 


(Signed) TH. JEFFERSON 





APpPENDIx 5. Excerets From “INTERNATIONAL CONVENTION FOR THE 
Hicu Seas FISHERIES oF THE NortH Paciricic Ocran, TOGETHER 
Witn a Prorocon Reiattingc Trerero, Signep at Toxyo, May 9, 
1952, oN BEHALF OF THE UNITED STATES, CANADA, AND JAPAN” 


ARTICLE III 


1. The Commission shall perform the following functions: 

(a) In regard to any stock of fish spe ‘ified in the Annex, study for 
the purpose of determining annually whether such stock continues to 
qualify for abstention under the provisions of Article IV. If the 
Commission determines that such stock no longer meets the condi- 
tions of Article IV, the Commission shall recommend that it be re- 
moved from the Annex. Provided, however, that with respect to the 
stocks of fish originally specified in the Annex, no determination or 
recommendation as to whether such stock continues to qualify for 
abstentation shall be made for 5 years after the entry into force of 
this Convention. 


(b) To permit later additions to the Annex, study on request of a Contracting 
Party, any stock of fish of the Convention area, the gerater part of which is 
harvested by one or more of the Contracting Parties, for the purpose of deter- 

ining whether such stock qualifies for abstentation under the provision of 
Article I\ If the Commission decides that the particular stock fulfills the con- 
ditions of Article IV it shall recommend, (1) that such stock be added to the 
\nnex, (2) that the appropriate Party or Parties abstain from fishing such stock 
and (3) that the Party or Parties participating in the fishing of such stock 
continue to carry out necessary conservation measures. * * * 


ARTICLE IV 


1. In making its recommendations the Commission shall be guided by the 
spirit and intent of this Convention and by the considerations below mentioned: 

(a) Any conservation measures for any stock of fish decided upon under the 
provisions of this Convention shall be recommended for equal application to all 
Parties engaged in substantial exploitation of such stock. 
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(b) With regard to any stock of fish which the Commission determines reason 
ably satisfied all the following conditions, a recommendation shall be made as 
provided for in Article III, Section 1 (b). 

(i) Evidence based upon scientific research indicates that more intensive 
exploitation of the stock will not provide a substantial increase in yield which 
can be sustained vear after year, 

(ii) The exploitation of the stock is limited or otherwise regulated through 
legal measures by each Party which is substantially engaged in its exploitation, 
for the purpose of maintaining or increasing its maximum sustained produc- 
tivity: such limitations and regulations being in accordance with conservation 
programs based upon scientific research, and 

(iii) The stock is the subject of extensive scientific study designed to dis- 
cover whether the stock is being fully utilized and the conditions necessary for 
maintaining its maximum sustained productivity. 

Provided, however, that no recommendation shall be made for abstention by 
a Contracting Party concerned with regard to: (1) any stock of fish which at 
any time during the twenty-five years next preceding the entry into force of this 
Convention has been under substantial exploitation by that Party having regard 
to the conditions referred to in Section 2 of this Article; (2) any stock of fish 
which is harvested in greater part by a country or countries not party to the 
Convention; (3) waters in which there is historic intermingling of fishing opera- 
tions of the Parties concerned, intermingling of the stocks of fish exploited by 
these operations, and a long-established history of joint conservation and regu- 
lation among the Parties concerned so that there is consequent impracticability 
of segregating the operations and administering control. It is reeognized that 
the conditions specified in subdivision (3) of this proviso apply to Canada and 
the United States of America in the waters off the Pacific Coasts of the United 
States of America and Canada from and including the waters of the Gulf of 
Alaska southward and, therefore, no recommendation shall be made for absten- 
tion by either the United States of America or Canada in such waters 
2. In any decision or recommendation allowances shall be made for the effect 

rikes, wars, or exceptional economic or biological conditions which may 
have introduced temporary declines in or suspension of productivity, exploita- 
tion, or management of the stock of fish concerned 





ARTICLE VI 


In the event that it shall come to the attention of any of the Contracting 
Parties that the nationals or fishing vessels of any country which is not a Party 
to this Convention appear to affect adversely the operations of the Commission 
or the carrying out of the objectives of this Convention, such Party shall call 
the matter to the attention of other Contracting Parties. All the Contracting 
Parties agree upon the request of such Party to confer upon the steps to be taken 
towards obviating such adverse effects or relieving any Contracting Party from 
such adverse effects. 


APPENDIX 6. EXECUTIVE ORDER 9633, SEPTEMBER 28, 1945 RESERVING AND PLACING 
CrerTAIN RESOURCES OF THE CONTINENTAL SHELF UNDER THE CONTROL AND JURIS- 
DICTION OF THE SECRETARY OF THE INTERIOR 


4 PROCLAMATION (NO, 2667) POLICY OF THE UNITED STATES WITH RESPECT TO THE 
NATURAL RESOURCES OF THE SUBSOIL AND SEA BED OF THE CONTINENTAL SHEL} 


(By the President of the United States of America) 


Whereas the Government of the United States of America, aware of the long- 
range worldwide need for new resources of petroleum and other minerals, holds 
the view that efforts to discover and make available new supplies of these 
resources should be encouraged ; and 

Whereas its competent experts are of the opinion that such resources underlie 
many parts of the continental shelf off the coasts of the United States of 
America, and that with modern technological progress their utilization is already 
practicable or will become so at an early date; and 

Whereas recognized jurisdiction over these resources is required in the interest 
of their conservation and prudent utilization when and as development is 
undertaken; and 
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Whereas it is the view of the Government of the United States that the 
exercise of jurisdiction over the natural resources of the subsoil and sea bed of 
the continental shelf by the contiguous nation is reasonable and just, since the 
effectiveness of meusures to utilize or conserve these resources would be contin 
gent upon cooperation and protection from the shore, since the continental shelf 
may be regarded as an extension of the land-mass of the coastal nation and thus 
naturally appurtenant to it, since these resources frequently form a seaward 
extension of a pool or deposit lying within the territory, and since self-protection 
compels the coastal nation to keep close watch over activities off its shores which 

e of the nature necessary for utilization of these resources 

Now, Therefore, I, Harry S. Truman, President of the United States of America, 
do hereby proclaim the following policy of the United States of America with 
respect to the natural resources of the subsoil and sea bed of the continental shelf, 

Having concern for the urgency of conserving and prudently utilizing its nat- 
ural resources, the Government of the United States regards the natural re 

urces of the subsoil and sea bed of the continental shelf beneath the high seas 
but contiguous to the coasts of the United States of America as appertaining 
to the United States, subject to its jurisdiction and control In cases where the 
continental shelf extends to the shores of another State, or is shared with an 
adjacent State, the boundary shall be determined by the United States and the 
State concerned in accordance with equitable principles The character as high 
St of the waters above the continental shelf and the right to their free and 
unimpeded navigation are in no way thus affected. 

In Witness Whereof, I have hereunto set my hand and caused the seal of the 
Lnited States of America to be affixed 

Doone at the City of Washington this twenty-eighth day of September, in the 
year of our Lord nineteen hundred and forty-five, and of the Independence of 
the United States of America the one hundred and seventieth 
SEAL } Harry S. TRUMAN 
By the President: 

DEAN ACHESON, 
icting Necretary of State. 


SEPTEMBER 28. 1945 

APPENDIX 7. EXECUTIVE ORDER 9634, SEPTEMBER 28, 1945, PROVIDING FOR THI 
ESTABLISHMENT OF FISHERY CONSERVATION ZONES 

, PROCLAMATION Né 668 POLICY OF THE UNITED STATES WITH RESPECT TO 


COASTAL FISHERIES IN CERTAIN AREAS OF THE HIGH SEAS 


(By the President of the United States of America) 


Whereas for some years the Government of the United States of America has 
viewed with concern the inadequacy of present arrangements for the protection 
and perpetuation of the fishery resources contiguous to its coasts, and, in view 
of the potentially disturbing effect of this situation, has carefully studied the 
possibility of improving the jurisdictional basis for conservation measures and 
international cooperation in this field; and 

Whereas such fishery resources have a special importance to coastal com- 
munities as a source of livelihood and to the Nation as a food and industrial 

source na 

Whereas the progressive development of new methods and techniques con- 
tributes to intensified fishing over wide sea areas and in certain cases seriously 
threatens fisheries with depletion; and 

Whereas there is an urgent need to protect coastal fishery resources from 
destructive exploitation, having due regard to conditions peculiar to each region- 
and situation and to the special rights and equities of the coastal State and of 
any other State which may have established a legitimate interest therein; 

Now, Therefore, I, Harry S. Truman, President of the United States of Amer- 
ica, do hereby proclaim the following policy of the United States of America 
with respect to coastal fisheries in certain areas of the high seas: 

In view of the pressing need for conservation and protection of fishery re- 
sources, the Government of the United States regards it as proper to establish 
conservation zones in those areas of the high seas contiguous to the coasts of 
the United States wherein fishing activities have been or in the future may be 
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developed and maintained on a substantial scale. Where such activities have 
been or shall hereafter be developed and maintained by its nationals alone, the 
United States regards it as proper to establish explicitly bounded conservation 
zones in which fishing activities shall be subject to the regulation and control of 
the United States. Where such activities have been or shall hereafter be 
legitimately developed and maintained jointly by nationals of the United States 
and nationals of other States, explicitly bounded conservation zones may be 
established under agreements between the United States and such other States; 
and all fishing activities in such zones shall be subject to regulation and con- 
trol as provided in such agreements. The right of any State to establish con- 
servation zones off its shores in accordance with the above principles is con- 
ceded, provided that corresponding recognition is given to any fishing interests 
of nationals of the United States which may exist in such areas. The character 
as high seas of the areas in which such conservation zones are established and 
the right to their free and unimpeded navigation are in no way thus affected 

In Witness Whereof, | have hereunto set my hand and caused the seal of the 
United States of America to be aflixed. 

Done at the City of Washington this twenty-eighth day of September, in the 
year of our Lord nineteen hundred and forty-five, and of the Independence of the 
United States of Ainerica the one hundred and seventieth. 

[SEAL] Harry S. TRUMAN 

By the Vresident 

DEAN ACHESON, 
Acting Secretary of State. 
SEPTEMBER 28, 1945. 


APPENDIX 8, CHAPMAN STATEMENT 
[From the Department of State Bulletin, January 16, 1949] 


UNITED STATES Poticy oN Hien SeAS FISHERIES 
By W. M. Chapman, special assistant to the Under Secretary 


The policy of the United States Government regarding fisheries in the hig] 
seas is to make possible the maximum production of food from the sea on a sus- 
tained basis year after year. 

So stated, the policy is extremely simple, and it is doubtful that there will 
be objection to it from any quarter. Yet the imp'*nientation of this simple 
policy is as complex as any other single policy that the United States Government 
has before it. The roots of the difficulties go back into history even further 
than our colonial period. The vast advances in marine technology that the recent 
war stimulated are rapidly accentuating the difficulties. 

The production of foods that animals eat occurs on two independent areas: on 
land, in the form of terrestrial plants that derive their nutrition from the soil 
and the air; and, in the sea, in the form of aquatic plants that derive their 
nutrition from the water that surrounds them. By and large no connection 
exists between the ability of the land and the sea to produce food. The in- 
flux of nutrient material to the sea from the land by means of rivers is incon 
sequential when compared with the vast bulk of nutrient material already in the 
sea. 

That eminently terrestrial animal, man, has succeeded in improving and 
regulating the production of food from the land in a manner which even his 
most sanguine immediate ancestors would have thought fantastic. During all 
the history of agriculture it has, indeed, been somewhat of a question whether 
man would not increase his numbers more rapidly than he could improve his 
food supply, but so far man is still ahead in the race. In the course of the de- 
velopment of food production a concept has grown up for the production of food 
en land which is diametrically contrary to the one which has grown up for the 
production of food in the ocean. 

Most land on earth is owned by and is under the sovereign control of some 
group of people. Ownership may shift, through the fortunes of war or economic 
factors, from one group to another, but always some group can say for any 
productive spot of land that the food will be produced in such and such a way. 
The group owns the land and everything that comes from it 
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direct contrast, no one owns the ocean. It is an international colmon 
sing more than three-fourths of the surface of the earth; the reservoir 
of vast resources; the producer of immense, and as yet unknown, quantities 
oft those particularly essential types of food now in such short supply on land— 





unimal fats and proteins. What is produced in this international common is 
eithe res nullius or res communis, the property of no one or the property of 
everyone, whichever legal phrase you prefer. The practical result is the same. 


If one can reduce any part of the production to his possession before somebody 
else does, then it is his—-but not before then. 
The consequence of this lack of Ownership is that there is no law to cover 


the means of production from these food resources. They cannot be placed 
under any solid type of Management either for good or for bad Fish are owned 
pert when they are reduced to possession ; fishery resources of the open 
seu, however, are owned by everyone or no one They are the property of no 
nation 
Between the land and the open sea is a narrow belt of water, which in many 
\ of the world is very productive and which is called territorial waters. 
B nternational accord is belt is under the sovereignty of the nation whose 
cousts it washes and its products are subject to the exclusive control of that 
Phe narrowness of this band of water is assured because the naval policy 
he commercial policy—and ordinarily the fishery policy—of the major mari- 
itions demand th the seas be open to unimpeded navigation 
Most of the major fisheries of the world started in these narrow territorial 
waters As market demands increased, however, fishermen increased the size 
nd navigability of their vessels and the efficiency of their methods, and they 
went far beyond territorial waters for their catches In the past 200 years 
the major fisheri of the world have lain at least partially outside 
lt rial waters 
Until 40 or 50 vears ago these major fishery resources of the sea were generally 
dered inexhaustible The greater the fishing, the greater the catch. True, 
ie Vears the herring or cod were not in such abundance as they had been 
t nd ereat distress came to the fishing villages. Eventually the fish always 
il dane The effec of mans act ties on fish populations 
‘ ed to be so small, when compared with the eflects of the great natural 
fluct tions caused by cyclic changes in the climate of the sea, that it could be 
gnore 
But tishermen became more clever at harvesting the sea. In this century, 
fishing intensity has increased tremendously Motors in vessels increased the 
distances that a fisherman could travel to the banks and the number of trips a 
vear he could make between market and the banks Diesel engines made his 
trips even more dependable and less costly First ice, and then mechanical 


refrigeration on the vessels made it possible for him to stay longer on the 
grounds, to go farther to new grounds, and to return with larger catches in 


rst-class conditiol Gear was improved to catch more fish in less time. In only 
he last few years new developments have improved fishing efficiency tremen- 
dously New instruments developed during the war permit the fishermen to 


follow the schools in the depths and, without having sighted a fish, to set his nets 
where the fish are. Other instruments have made the most complex navigation 
easy to the simplest fisherman. Radar permits him to operate in the heaviest 
fox he bane of all seamen With the consequent tremendous increase in fish- 
ing effort, some kinds of fish have become less abundant. But this has been 
happenil for time without memory, and fishermen have always said, “Wait, 
they will be back again.” 

But some kinds of fish just have not come back: and biologists take another 
view of the fishermen’s belief that the fish will come back. The biologist, who 
have been building up a new branch of science—fishery biology—claim that some 
fish will never come back unless the fishery is relaxed. Too great a crop, they 
say, has already beep taken. These fish cannot be harvested at the rate de- 
manded and still maintain their abundance. In order to get big crops of food 
again from such a population of fish, smaller crops will have to be taken until 
the population recovers. Capital stock has to be built up if the revenue from 
it is to increase. 

In recent years evidence has continued to mount that when fishing is begun 
on any population of fish, that population begins to decrease in total numbers 
as the take of fish from it increases. As the intensity of fishing increases up to 
a certain point, however, the reproductive capacity of the population increases 
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also. Why this is so is not yet well understood. It may be because there is 


more food for the fish that are left, or because there is less loss to natural 
predators, or because of other unknown factors. 
If the fishing intensity continues beyond this optimum point, the population 


of fish cunnot respond and the crop harvested begins to drop off regardless of 
the number of vessels used or the efficiency of the fishing operation. ‘This sit- 


uation is easily expressed in a simple curve 


rhe meaning of this curve is that for any particular population of fish there 
is an optimum point of fishing intensity which, if sustained, will yield the maxi 
mum crop of fish vear after year. Less fishing is wasteful, for the surplus of 
fish dies from natural causes without benefit to mankind; more fishing is 
wasteful because it depletes the population and so results actually in a smaller 
crop 

Che determination of this point of optimum fishing intensity is a difficult and 
expensive task. The abundance of fish is determined only in part by the in- 
tensity of fishing. The population of fish, and consequently the point of maxi 
mum harvest, fluctuates also with cyclic changes in the climate of the sea, which 
affect the productive ability of any particular fish population. In such im- 
portant kinds of fish as herring and sardine these natural fluctuations are of 
major importance; in such fish as halibut it seems that natural fluctuations are 
smnall enough that they can almost be ignored 

It is not the purpose of this article to go into the difficulties of the scientific 
work at this time, but rather to dwell on the diplomatic difficulties that follow 
as a result of the new concept that less fishing can in some cases provide more 
fish and the apparent fact that, as the technology of catching improves, one after 
another of the major fishery resources of the sea stands in danger of overfishing 
and depletion. 

These factors indicate that management of a fishery will be desirable when 
the fishing intensity gets beyond the point of maximum return. But who is to 
manage the fishery on the high seas? Management means laws and the en- 
forcement of those laws. The high seas are an international common. It 
would probably be argued that the United States under accepted international 
procedure has no right to regulate the fishermen of another nation unless that 
nation aequiesces in such regulation. 

One way out of this puzzle is not generally known to fishermen, but it is well 
known to all foreign chancelleries. A fisherman, once beyond the limits of the 
territorial waters of his country and on the high seas, is operating in an area 
under the domain of international law. No principle of international law is 
more universally recognized than that vessels on the high seas are under the 
jurisdiction of the country to which they belong. The fisherman on the high seas 
is, therefore, subject to any legislation which his government may enact concern- 
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ing his activities in such waters. Consequently each country has full control 
over the activities of its own fishermen wherever they go on the high seas. 

hus any nation has the power to regulate and manage any fishery in which 
only its own nationals participate. 

Che difficulty is that most kinds of fish are migratory, and fishermen, with- 
out regard to nationality, follow the fish. Where the nationals of more than 
one nation fish together on the same grounds, all must work under the same 
regulations uniformly enforced on all, or a commercial advantage will accrue to 
one side or the other, a condition that no fisherman of any nation will peacefully 





he United States and Canada have worked out a joint formula for managing 
the high seas fisheries in which only their nationals operate. Beginning first 
with the halibut fishery of the North Pacific, the two nations set up a joint Com- 
nission under treaty The first duty of this Commission was to determine 
hether regulation of the halibut fishery was necessary and desirable. Through 
scientific investigation the Commission found that regulation was desirable. 
Successive changes in the treaty have given the Commission more and more 


wer of regulation over the fishery. The regulations have proved tremendously 


beneficial to the fishermen of both countries. 
The regulations of the Commission are designed solely tu keep the populations 
of halibut in the Northeast Pacific at that level of abundance which makes pos- 


le the maximum sustained yield from those populations year after year. The 
vercentage of this catch which goes to either country depends solely on the energy 
ind ability of its fishermer Within the season, fishermen of both countries 
fish everywhere under equal privilege; when the season closes, all fishermen 
top 

When the Commission began managing the halibut fishery the fishermen of 
both countries together, fishing 9 months of the year (all that the weather would 
permit), could take about 44 million pounds of halibut from the North Pacific. 
The populations of halibut on the banks have been so carefully managed and 
built up that now those fishermen can take 56 million pounds each year in less 
than 2 months of fishing. 

The object lesson of this cooperative effort has been so striking that it has 
had worldwide significance. The United States and Canada have been joint 
partners in another similar Commission for the past several years, the Interna- 
tional Pacific Salmon Commission, which manages the sockeye-salmon fishery of 
the Fraser River. This Commission is also producing results which are highly 
beneticial to both countries and, in that its work results in a greater production 
f food, to mankind generally A third fishery treaty, which has still to be 


ipproved by the Senate before coming into effect, has been signed between the 
wo countries to manage the fisheries of the Great Lakes 

\ major benefit of these various treaties has been that the two countries have 
become used to working together on fisheries problems. What used to be serious 
political problems between us have one after the other come under the impartial 
eye of our fishery scientists working jointly, and one after another they have 
simply evaporated under the pressure of scientific fact. In fact we work together 
0 closely on fisheries matters now, especially on the Pacific coast, that many 

roblems are solved directly by our fishery administrators and scientists and 
never come to the attention of treatymakers or ambassadors. 

We have recently completed an agreement with Mexico to set up a commission, 
very similar to the Halibut Commission, for the purpose of investigating the tuna 
resources occurring off the coasts of both countries. With this treaty we hope 
to begin not only to gather information which will be useful in managing the 
great tuna fishery, when that proves to be necessary, but also to build up amity 
on fisheries problems by working jointly on these problems in order that one day 
we will have permanent mutually amicable relationships in fisheries matters 
with our neighbors both to the south and to the north. 

These bilateral treaties represent the simplest form of management of fisheries 
n international waters. The work of even these bilateral Commissions has been 
much more difficult than has appeared. Long years of gathering scientific facts 
have preceded each positive step by both of our working Commissions. Argu- 
ments and high temperatures in meetings have occurred ; a high degree of states- 
manship has been necessary on the part of both Commissioners and industry 
leaders; and a high degree of scientific competence has been required on the part 
of the Commission staffs. That these treaties have worked at all is a high 
tribute to the good will, energy, and levelheadedness of the men involved 
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A task is now being undertaken which is much more difficult than anything 
that has ever been attempted in managing fisheries in international waters. It 
has become apparent that the halibut, haddock, and cod resources of the north- 
west Atlantic either require regulation now or will in the immediate future. The 
United States and Canada are both involved in these fisheries. There would be 
no trouble in signing a joint treaty to handle these fisheries, as has been done 
for others of our joint fisheries, if only Canada and the United States were 
interested 

But fishermen of other nations are involved There is good evidence that 
Basgue fisherman were fishing cod on the Grand Banks when Leif Erickson, the 
Norseman, sailed by on his way to Vinland, long before Columbus set sail to the 
west or before there was a Canada or a United States Danish, English, French, 
italian, Norwegian, Spanish, and Portuguese fishermen work on these stocks of 
fish. as well as fishermen from Canada, Newfoundland, and the United States 
That these nations have rights to fish in the waters of the northwest Atlantic 
roes without question. That it is impossible to regulate a fisherman of one na 

nality and not one of another nationality who works alongside him on a bank 
is also unquestioned. 

The United States Government is calling together, in late January 1949, a con 
ference of 11 nations in the expectation of reaching a multilateral agreement 
establishing a commission which will have the same beneficial effect in the north 
west Atlantic as has been achieved in the Pacific 

The aim of these unilateral, bilateral, and multilateral arrangements for 
managing fisheries in international waters is without question beneficial to all 
of mankind in that they seek to increase and protect the amount of food that 
can be produced from the sea. Their principles of such arrangements lie wholly 
within the presently accepted tencts of international law. As long as all nations 
whose fishermen are involved sign a fisheries treaty, all fishermen concerned are 
covered by the regulations of such joint commission as may be established 

Che difficulty is that technological advances in fishing practice may outmode 
these types of agreements before they can be fully put into force. The mother 
ship has come into the picture. A large ship and a group of smaller fishing 
vessels go out as a group. The large ship acts as a supply and repair vessel for 
the small vessels. The small vessels catch the fish and transfer the catches to the 
hig ship for processing or refrigeration. The group of vessels can go to the ends 
of the earth after its catch and never come into the territorial waters of an 
other country 

In this way European whalers catch and process whales in the Antarctic: 
Japanese mother-ship operations have worked in Bristol Bav: and English 
mother ships have operated in the Greenland halibut fishery. Fishermen from 
any country have the method, given the capital and working experience, to 
operate off the shore of any other country. This is a revolution in 
technique which, to be properly controlled for mankind’s benefit, 
modification in international legislation. 

Canada and the United States by mutual sacrifice, expense, and strict regula- 
tion of their fishermen, have built up the Pacific halibut banks so that they are 
among the richest fishing grounds in the world. If there is nothing under 
accepted international law that would prevent a third nation from sending 
a mother-ship expedition to skim the cream off these halibut banks, what 
the use of building up fisheries resources in this manner? 

To meet this new need President Truman issued a proclamation in September 
1945 to the effect that the United States might set up zones in the high seas 
in order to conserve fisheries without regard to the limitations of territorial 
waters. Where only its own nationals are involved, the United States would 
undertake exclusive jurisdiction (as it might do at any rate under present 
international law). Where the nationals of other countries are involved with 
ours, those nations might participate in the jurisdiction over the fishery. The 
United States would recognize similar action by other countries in fisheries off 
their own coasts. 


fishing 
requires a 


is 


It should be carefully noted that the proclamation made no mention of extension 
of sovereignty beyond territorial waters or of exclusion of fishermen of any 
nationality from any fishery. 

The purpose of the proclamation was to provide for new means, under law, 
to protect fishery resources lying in international waters from overexploitation. 

One nation by itself cannot change international law. <A proclamation by the 
United States does not bind other nations to accept the new principle into the 
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body of international law Several other nations, for instance, have issued 
proclamations covering their coastal waters which extend very considerably the 


cope of the Truman preclamation, 
Although they differ considerably, the general tendency of those other procla- 
mations is to extend the territorial waters of the country involved—its sovereign- 
considerable distance beyond generally recognized limits, in some cases, 
indeed, up to 200 marine miles All the production of the sea in this new terri- 
tory might be regarded as the property of that country. Foreign fishermen in 
ch waters might be looked upon as interlopers without rights and treated 


hesis would lead logically to the division of the oceans of the world 
into segments of sovereign territory in the same way that the land surface of 
the world is divided. This would be a step backward into the past to the time 
vhen Spain, Portugal, England, and other nations claimed sovereignty over vast 





ocean seas. The principle of sovereign control of the seas did not 

work then and will not work now. It works against too many maritime interests 
of te any maritime nations and is simply unacceptable to them 

Yet ilf of this thesis has great attraction to fishermen everywhere. An 

d ry man said in jest a short time ago that the only thing the American 

fishing industry wanted was permission for their vessels to go anywhere in the 

world and for the fishing vessels of all other countries to stay in harbor. At 

st 10 countries would like to see exactly the reverse of this—the vessels of 

an’s company staying out of the waters off their coast and their vessels 


erywhere 
rhis normal selfish desire of all fishermen has to be compromised with the 


realities of the international policies of their countries. At present the nationals 
any nation can go anywhere and fish on the vast international common of 
the sea It cannot be demonstrated that it is in the general good of mankind 


restrict, for selfish national purpose, the fishing activity of any particular 
nation in any particular segment of this common. 

It can be demonstrated that it is in the general welfare of all mankind to 

rotect the resources of the sea from overfishing to the end that the sea will 
nutinue to produce the maximum quantity of food that it can. 

This is precisely the goal at which the United States aims—to provide the 
possibility of management for each high seas fishery in the world to the end 
that the population of fish upon which the fishery works will be kept at that 

el at which a maximum crop can be harvested year after year. 

The nations of the world could not possibly agree at this time on who will get 

t share of that crop. 

That part of the problem must be left, for the present, to free enterprise and 
competition. There is a crop to be taken in the international common. Each 
takes according to his ability. When the safe crop is taken, all stop the harvest. 


APPENDIX 9. PRESIDENTIAL DECLARATION CONCERNING CONTINENTAL SHELF, 
JUNE 23, 1947—EL Mercurio, SANTIAGO DE CHILE, JUNE 29, 1947, PAGE 47 


Concerning : 

1. That the Governments of the United States of America, of Mexico, and of 
the Argentine Republic, by Presidential declarations made on September 28, 1945, 
October 29, 1945, and October 11, 1946, respectively, have categorically pro- 
claimed the sovereignty of their respective states over the land surface or 
Continental Shelf adjacent to their coasts, and over the adjacent seas within 
the limits necessary to preserve for the said states the natural riches belonging 
to them, both known and to be discovered in the future ; 

2. That they have explicitly proclaimed the rights of their states to protect, 
preserve, control, and inspect fishing enterprises, with the object of preventing 
illicit activities threatening to damage or destroy the consideraiie natural riches 
of this kind contained in the seas adjacent to their coasts, and which are indis- 
pensable to the welfare and progress of their respective peoples; and that the 
ustice of such claims is indisputable ; 

3. That it is manifestly convenient, in the case of the Chilean Republic, to 
issue a similar proclamation of sovereignty, not only by the fact of possessing 
and having already under exploitation natural riches essential to the life of 
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the nation and contained in the Continental Shelf, such as the coal mines, wl 
are exploited both on the mainland and under the sea, but further because, in 
view of its topography and the narrowness of its boundaries, the life of the 
country is linked to the sea and to all present and future natural riches con- 
tained within it, more so than in the case of any other country ; 

4, That international consensus of opinion recognizes the right of every 
country to consider as its national territory any adjacent extension of the 
epicontinental sea and the Continental Shelf; 

iat the state has the obilgation to protect and guard the exploitation of 
the natural riches contained in this territory, on sea, on land, and in the air; 
rhe President of the Republic hereby declares 

1) The Government of Chile contirms and proclaims its national sovereignty 
over all the Continental Shelf adjacent to the continental and island coasts of 
ts national territory, whatever may be their depth below the sea, and claims 
by consequence all the natural riches which exist on the said shelf, both in and 
under it, known or to be discovered 

(2) The Government of Chile confirms and proclaims its national sovereignty 
over the seas adjacent to its coasts whatever may be their depths, and within 
those limits necessary in order to reserve, protect, preserve, and exploit the 
natural resources of whatever nature found on, within and below the said seas, 
placing within the control of the Government especially all fisheries and whaling 
activities with the object of preventing the exploitation of natural riches of 
this kind to the detriment of the inhabitants of Chile and to prevent the spoiling 
or destruction of the said riches to the detriment of the country and the American 
continent 

3) The demarcation of the protection zones for whaling and deep-sea fishery 

the continental and island seas under the control of the Government of Chile 
will be made in virtue of this declaration of sovereignty at any moment which 
the Government may consider convenient, such demarcation to be ratified, 
amplified, or modified in anyway to conform with the knowledge, discoveries, 
studies, and interests of Chile as required in the future. Protection and control 
is hereby declared immediately over all the seas contained within the perimeter 
formed by the coast and the mathematical parallel projected into the sea at a 
distance of 200 nautical miles from the coasts of Chilean territory. This de 
marcation will be calculated to include the Chilean islands, indicating a mari 
time zone contiguous to the coasts of the said islands, projected parallel to 
these islands at a distance of 200 nautical miles around their coasts 
(4) The present declaration of sovereignty does not disregard the similar 
egitimate rights of other States on a basis of reciprocity, nor does it affect the 
ights of free navigation on the high seas. 

Nore.—On July 2, 1948, the Government of the United States sent the following 
note to the Government of Chile, United Nations document A/CN.4/19, page 114: 

‘I have the honor to refer to the Decree issued by the President of the Republic 
of Chile on 25 June 1947 concerning the conservation of the resources of the 
continental shelf and the epicontinental seas and to advise that I have been 
instructed by my Government to make certain reservations with respect to the 
rights and interests of the United States of America. 

“The United States Government has carefully studied this declaration of the 
President of the Republic of Chile. The Declaration cites the Proclamations 
of the United States of 28 September 1945 in the Preamble. My Government 
is accordingly confident that His Excellency, the President of the Republic of 
Chile, in issuing the Declaration, was actuated by the same long-range con 
siderations with respect to the wise conservation and utilization of natural 
resources as motivated President Truman in proclaiming the policy of the 
United States relative to the natural resources of the subsoil and seabed of the 
continental shelf and its policy relative to coastal fisheries in certain areas 
of the high seas. The United States Government, aware of the inadequacy of 
past arrangements for the effective conservation and perpetuation of such 
resources, views with utmost sympathy the considerations which led the Chilean 
Government to issue its Declaration. 

“At the same time, the United States Government notes that the principles 
underlying the Chilean Declaration differ in large measure from those of the 
United States Proclamations and appear to be at variance with the generally 
accepted principles of international law. In these respects, the United States 
Government notes in particular that (1) the Chilean Declaration confirms and 
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proclaims the national sovereignty of Chile over the continental shelf and over 
the seas adjacent to the coast of Chile eutside the generally accepted limits 
of territorial waters, and (2) the Declaration fails, with respect to fishing, to 
accord appropriate and adequate recognition to the rights and interests of the 


United States in the high seas off the coast of Chile In view of these 
onsiderations, the United States Government wishes to indicate to the Chilean 
Government that it reserves the rights and interests of the United States so far 

concerns any effects of the Declaration of June 1947, or of any measures 
desizned to carry that Declaration into execution. 

“The reservations thus made by the United States Government are not in- 

nded to have relation to or to prejudge any Chilean claims with reference 
to the Antarctic Continent or other land areas. 

The Government of the United States of America is similarly reserving its 

hts and interests ith respect to decrees issued by the Governments of 
Argentina and Peru which purport to extend their sovereignty beyond the gener- 

y ‘ l its of territorial domain.” 


App pIxX 10. TREATY BETWEEN CHILE, Peru, AND Ecuapor, SIGNED AT SANTIAGO, 
CHILE, AUGusT 18, 1952—DEcLARATION ON MARITIME ZONI 
l. Governments have the obligation to assure for their peoples the necessary 
conditions of livelihood and to provide them with the means for their economic 
deve ] ent 


2. Consequently, it is their duty to care for the conservation and protection 
of their natural resources and to regulate their utilization in order to obtain 
createst advantages for their respective countries, 
3. Therefore, it is also their duty to prevent that exploitation of these goods, 
beyond the reach of their jurisdiction, may endanger the existence, integrity, 
nd conservation of these resources to the disadvantage of the peoples which 
their geographic position, possess in their waters nonrenewable sources of 
ipply and of economic resources which are vital to them. 
In view of the foregoing considerations, the Governments of Chile, Ecuador, 
and Peru, determined to conserve and assure for their respective peoples the 
natural resources of the ocean areas adjacent to their coasts, formulate the 
following declaration : 

(1) The geological and biological factors which condition the existence, con- 

ervation, and development of the maritime fauna and flora in the waters adja- 
cent to the coasts of the declarer countries, render the old extent of the terri- 
torial sea and of the contiguous zone insufficient for the conservation, develop- 
ment, and exploitation of these resources to which the coastal countries are 
entitled 

(II) In consequence of these factors, the Governments of Chile, Ecuador, 
and Peru proclaim as a rule of their international maritime policy, the exclusive 
sovereignty and jurisdiction corresponding to each of them over the ocean ad- 
jacent to the coasts of their respective countries up to a minimum distance of 
200 marine miles from said coasts. 

(III) The exclusive jurisdiction and sovereignty over the maritime zone in- 
dicated above include also exclusive sovereignty and jurisidiction over the 
lund and subsoil corresponding to it. 

(IV) In the case of insular territory, the zone of 200 miles shall be applied to 
the entire circumference of the island or group of islands. If an island or group 
of islands pertaining to 1 of the declarer countries is at a distance less than 200 
marine miles from the general maritime zone corresponding to 1 of them, the 
maritime zone of that island or group of islands shall be limited by the parallel 
at the point reached in the sea by the land frontier of the respective nations. 

(V) This declaration does not signify disregard of the necessary limitations 
to the exercise of sovereignty and jurisdiction established by international law 
in favor of innocent and inoffensive passage through the zone specified for the 
ships of all nations. 

(IV) The governments of Chile, Equador, and Peru express their intention 
to subscribe to agreements and conventions for the application of the principles 
indicated in this declaration in which general rules shall be established for the 
purpose of regulating and protecting hunting and fishing within the maritime 
zone corresponding to them and of regulating and coordinating the exploitation 
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and utilization of any other type of products or natural resources existing in said 
waters and which may be of common interest 
Santiago, August 18, 1952. 
Signed by: 
JULIO Ruiz BourGceols, 
Chilean Delegate 
JORGE FERNANDEZ SALAZAR. 
Henadoran Delegate 
Dr. ALBERTO ULLOA, 
Peruvian Delegate 
FERNANDO GUARELLO, 
Secretary General 


APPENDIX 11. Text oF LerreR From JAMES E. Wess, UNDER SECRETARY OF STA 
tO THE HONORA TOM CONNALLY 


DECEMBER 30, 1949 
Hon. ToM CONNALLY, 
Chairman, Committee on Foreign Relations, 
United States Senate. 

My Drar SENATOR CONNALLY: I refer further to your letter of October 12, 1949 
requesting the views of the Department of State with respect to a number of 
questions concerning the extent of the territorial waters of the United States 
and of the State of Texas in the Gulf of Mexico. You request reply to the fol 
lowing questions: 

“1. Does the Department of State recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon Mexico and its citizens? 

“2. Does the Department of State recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon the United States and its citizens: 

“3. Are there now pending in the Department any objections from other 
nations to this boundary and 3-league area of territorial waters off the coast 
of Texas?” 

Question 1: The theory of the marginal sea is a development of international 
law through the gradual process of usage and treaties. Inasmuch as it is a limi- 
tation upon the principle of the freedom of the seas it is generally accepted as 
a matter of national concern. Although there is no agreement with respect to 
the extent of this marginal sea, the Secretary of State, Mr. Jefferson, in a note 
dated November 8, 1793, to the British Minister in this city, stated that the dis- 
tance of 1 sea league, or 3 geographical miles, could admit of no opposition. This 
Government consistently has adhered to the view that 3 geographical miles con- 
stitute the extent of the marginal sea. The Supreme Court of the United States 
in the case of Cunard 8. 8. Co. v. Mellon (262 U. S. 100, 122-123) said: 

“Tt now is settled in the United States and recognized elsewhere that the terri- 
tory subject to its jurisdiction includes the land areas under its dominion and 
control, the ports, harbors, bays, and other enclosed arms of the sea along its 
coast and a marginal belt of the sea extending from the coastline outward a 
marine league, or 3 geographic miles.” 

Accordingly, this United States Government claims and asserts an extent of 
territorial waters in the Gulf of Mexico and elsewhere along its coasts of 3 
marine miles. It does not recognize any claim other than its own as binding in 
the relations of the United States with foreign nations. It does not, therefore, 
recognize the Texas claim of 3 leagues as binding for international purposes and 
does not recognize the Texas claim as binding upon Mexico or the nationals of 
Mexico. 

Upon the same principles this Government does not recognize that the United 
States or its nationals are bound by claims of Mexico to a breadth of territorial 
waters greater than 3 marine miles. For example, on March 7, 1936, the Ameri- 
can Ambassador at Mexico City delivered a note to the Mexican Foreign Office, 
stating: 

“T have the honor, under instructions from my Government, to refer to the 
presidential decree of August 29, 1935, published in the Diario Official of 
August 31, 1985, which purports to amend existing law so as to extend the terri- 
torial waters of Mexico in breadth from 3 to 9 nautical miles. 

“It is the desire of my Government to inform the Government of Mexico that 


the United States of America reserves all rights of whatever nature so far as 
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cerns any effects upon American commerce from enforcement of this legis- 
Please accept, Excellency, the renewed assurances of my most distinguished 


or to Mexico, to Senor General Hay, Mexican Secretary 


for Foreign Relations, March 7, 1936. 





J iY 14. 1948. after the detention by Mexican authorities of 
anices n fishi essels. « ‘ f whi were from the State of Texas, our 
K it Mexico ¢ delivered to tl Me Foreign Office a note, the 

( t 1 ray { states 
' e ho ‘ r to ¥ Excellency'’s note No. 52602 of February 18, 
-“ ne the intercentior 1 detention. in September 1946, of four United 
State . ( ‘ h had |v operating oO the coasts of the State of 
‘ ‘ I 
| ‘ ( eference the tel S de that the territorial waters 
1" etwe he | ed States ul Mexico, have an ex 
‘ } ension, it tated derived from interpretations of 
V of the ‘ f iS ar e I of e treaty of 1853 between the 
S umd Me The Gove ‘ if the I ed States maintains, and 
the gene} rritorial irisdiction of Mexico, 
ce extend iles seaward from 
‘ ire { ( ermal In this regard Your Excellency’s 
vited his ] ssv’s note of June 3, 1936, addressed to Your 
Excellencv's ¢ ernume h fter d sil at length the treaty of 1848, 
al l at it ished no a ority for the Government of Mexico to claim 
s of Mexico xtend 9 miles from the coast. The 
1 necessarily applies to the treaty of 1853 which, in regard to the 
te ntroduced no change the terms or meaning of 
( tf 1S4S 
\ eference to article 17, section II, of the General Law of National 
We h referred to in Your Excellency’s note and stated to be the justification 
he seizure the United St s cannot, so far as that law purports to define 
territorial waters « Mexico : sta ate to the distance of Y nautical 
es from land. ‘ e ent United State ishing vessels operat 
l | een 38 and ile he ¢o Ky ‘ he G ent of the United 
State til ry oO re rve a eht f whatever nature so far as 
mee any effects upon American co! erce from enforcement of this legis- 
or of simila egislation which purports to extend the limit of general 
isdiction beyond 8 nautical mile Mr. Thursto1 Ambassador to Mexico to 
se Yorres Bodet, Mexican Secretary for Foreign Relations, January 14, 1948. 
This Government has therefore consistently denied that the Government of 
Mexico has an extent of territorial waters of 3 leagues in the Gulf of Mexico, 
hether based upon treaty or upon international law. This Government would 
d it difficult now te ert or support a claim over Mexican nationals in the 


rulf of Mexico off its coasts which it denies to the Mexican 
Government with respect to American nationals.” 








Q n 2: Generally speaking, so far as concerns the right of a nation to 
ontrol its own citizens at sea, the line between territorial waters and high 
seas is of no consequence, since the nation has the same right of control both 


within and beyond that line. The division of that control between the Federal 
Government and the several States of the Union is a question of domestic law 


1ich the Department is not competent to answer. The claim of the State of 
Texas to control by its legislation citizens of other States within 3 leagues of 
the Texas coast may, of course, present the incidental issue of the legal extent 
of territorial waters, but the essential question of jurisdiction is a matter of 
mestic law Che claim of Texas, on the other hand, to control nationals of 
oreign nations within 3 leagues of its coast, presents an issue of international 
iw, on which the Department is compelled to take the position that it does not 
recognize Texas jurisdiction beyond the 3-mile limit 
m 5: No objections of the nature described are now pending in the 








De} i 
With respect to your request for documentary material concerning the bound- 
ary in the Gulf of Mexico, there are enclosed copies of other documents bearing 
upon that subject. It is felt that all the important correspondence relative to 
the extent of territorial waters in the Gulf of Mexico is here included. You will 
note that the communications exchanged between this Government and the Mex- 
Government op and after January 24, 1946, are classified “Confidential.” 
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As you are aware, this is made necessary by the recency of the notes exchanged 
and by the fact that the matter in question may be the subject of further dis- 
cussion between the two Governments It is requested, therefore, that the ma- 
terial so classified not be generally distributed or used as a subject of open 
discussion. 

With respect to your request for all correspondence and documents relative 
to the recognition of treaties as an exception to the adherence by the United 
States to the 5-mile rule, the Department hopes to forward you a reply in the 
near future. 

I should appreciate an opportunity for representatives of the Department to 
visit your office and discuss more fully the Department’s position on this impor 
tant subject, if you so desire. 

Sincerely yours, 
JAMES E. WExsps, Under Secretary. 


\pPENDIX 12. Text oF LETTER FROM JAMES E. WEBB, UNDER SECRETARY OF STATE, 
ro J. HowaArp McGratn, ATTORNEY GENERAL, NOVEMBER 13, 1951 


Hon. J. Howard McGRATH, 
{ttorney General. 


My Dear Mr. ArrORNEY GENERAL: Reference is made to your letter dated Oc- 
tober 30, 1951, requesting a statement from the Department of State in regard 
to the position of the United States as to the principles of criteria which govern 
the delimitation of the territorial waters of the United States You ask in par 
ticular how such delimitation is made in the case of: 

(a) A relatively straight coast, with no special geographic features, such as 
indentations or bays; 

(b) A coast with small indentations not equivalent to bays; 

(c) Deep indentations such as bays, gulfs, or estuaries ; 

(d@) Mouths of rivers which do not form an estuary ; 

(ec) Islands, rocks, or groups of islands lying off the coast ; 

(f) Straits, particularly those situated between the mainland and offshore 
islands 

In the formulation of United States policy with respect to territorial waters 
and in the determination of the principles applicable to any problem connected 
therewith, such as the problem of delimiting territorial waters, the Department 
of State has been and is guided by generally accepted principles of international 
law and by the practice of other States in the matter. 

(a) In the case of a relatively straight coast, with no special geographie fea- 
tures such as indentations or bays, the Department of State has traditionally 
taken the position that territorial waters should be measured from the low 
watermark along the coast. This position was asserted as early as 1886, the 
Secretary of State, Mr. Gayard, to Mr. Manning, Sec retary of the Treasury, 
May 28, 1886, I Moore, Digest of International Law, 720. It was maintained in 
treaties concluded by the United States See article 1 of the convention con 
cluded with Great Britain for the prevention of smuggling of intoxicating liquors 
on January 23, 1924 (48 Stat. 1761). This position was in accord with the 
practice of other states. See article 2 of the convention between Great Britain, 
Belgium, Denmark, France, Germany, and the Netherlands for regulating the 
police of the North Sea fisheries signed at The Hague, May 6, 1882, 73 British 
and Foreign State Papers, 39, 41, and article 2 of the convention between Ger- 
many, Denmark, Estonia, Finland, France, the British Empire, Italy, Latvia, 
Poland, and Sweden relating to the nonfortification and neutralization of the 
Aaland Islands, concluded at Geneva on October 20, 1921, 9 League of Nations 
Treaty Series, 212, 217. The United States maintained the same position at 
the Conference for the Codification of International Law held at The Hague in 
1930 See League of Nations, Bases of Discussion for the Conference for the 
Codification of International Law, II, Territorial Waters (C. 74 M. 39, 1929 \ 
143), hereinafter referred to as “Bases of discussion.” The report of the sec 
ond subcommittee adopted the low watermark as the baseline for the delimita 
tion of territorial waters. League of Nations, Acts of the Conference for the 
Codification of International Law, III, Territorial Waters (C., 351 (b) M. 145 
(b), 1930, V. 217), hereinafter referred to as “Acts of Conference.” 

(b) The Department of State has also taken the position that the low water 
mark along the coast should prevail as the baseline for the delimitation of terri- 
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orial wate in the case of a coast with small indentations not equivalent to 

ba : The baseline follows the indentations or sinuosities of the coast, and 

not drawn from headland headland. This position was already established 

n 1886. See the letter from the Secretarv of State. Mr. Pavard. to Mr. Man- 

Secretary of the Treasury, dated May 28, 1886, supra The United States 

maintained this position at the Hague Conference of 1930 See Amendments 

t Ba s of Disen np ed by the United States, Acts of Conference, 197. 

The rinciple that all poi on the coast should be taken into account in the 

de tat n of territorial waters w adopted in the re port of the second sub 
Acts of ( erence, 217 

ermi! n of ft seline in the case of a coast presenting deep 

bh Ss r ¢ it has frequently given rise to con- 

The practice f Stat nevertheles indicates snbstantial agree 

with respect to |} s, gulfs, or estuaries no more than 10 miles wide: The 

haseline of territoria iters | straight line drawn across the opening of 

ons, or where such opening exceeds 10 miles in width, at the first 

herein where their width does not exceed 10 miles See article 2 of the 

! ntion between Great Britain, Belcium, Denmark, France, Germany, and 

‘ X erlands for regulating the police of the North Sea fisheries, signed at 

The Hague, May 6, 1882, 72 Foreign and British State Papers, 39, 41; the North 

\ ntie coast fisheries arbitration between the United States and Great Britain 

Se] her 7, 1910, Tnited States Foreign Relations, 1910, at 566; and the 

Res n International I of the Harvard Law School (23 American Journal 

of International Law, SS, 26¢ 

Subject to the special case of historical bavs, the United States supported 

the 10 le rule at t) onference of 19830—Acts of Conference, 197-199—and 

subcommittee adopted the principle on which the United States 

d Acts of Conference, 217-218 It was understood by most delegations 

a coro to the adoption of this principle, a system would be evolved 

ure that slight indentations would not be treated as bays—<Acts of Con- 

ere! 218. The United States proposed a method to determine whether a 

) ular indentation of the coast should be regarded as a bay to which the 

10-mile rule would apply Acts of Conference, 197-199. The second subeom- 

tee set forth the American proposal and a compromise proposal offered by 

the French delegation in its port, but gave no opinion regarding these systems— 


Acts of Conference, 218-219 

(7) With respect to mouths of rivers which do not flow into estuaries, the 
second subcommittee agreed to take for the baseline a line following the general 
direction of the coast and drawn across the mouth of the river, whatever its 

idth Acts of Conference, 220 
(ce) With respect to the measurement of territorial waters when rocks, reefs, 
mudbanks, sandbanks, islands, or groups of islands lie off the coast, the United 
States took the position at the conference that separate bodies of land which 
were capable of use should be regarded as islands, irrespective of their distance 
from the mainland, while separate bodies of land, whether or not capable of 
use, but standing above the level of low tide, should be regarded as islands if 
they were within 8 nautical miles of the mainland. Each island, as defined, 
was to be surrounded by its own belt of territorial waters measured in the 
same manner as in the case of the mainland—Acts of Conference, 200. 

The report of the second subcommittee defined an island as a separate body 
of land, surrounded by water, which was permanently above the high-water 
mark, and approved the principle that an island, so defined, had its own belt 
of territorial sea—Acts of Conference, 219 While the second subcommittee 
declined to define as islands natural appendages of the seabed which were only 
exposed at low tide, it agreed, nevertheless, that such appendages, provided 
they were situated within the territorial sea of the mainland, should be taken 
into account in delimiting territorial waters—<Acts of Conference, 217. 

(f) The problem of delimiting territorial waters may arise with respect to a 
strait, whether it be a strait between the mainland and offshore islands or 
between two mainlands. The United States took the position at the conference 
that if a strait connected 2 seas having the character of high seas, and both 
entrances did not exceed 6 nautical miles in width, all of the waters of the 
strait should be considered territorial waters of the coastal state. In the 
case of openings wider than 6 miles, the belt of territorial waters should be 
measured in the ordinary way—Acts of Conference, 200-201. The report of 
the second subcommittee supported this position with the qualification that if 
the result of this determination of territorial waters left an area of high sea 
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no exceeding 2 miles in breadth surrounded by territorial sea, this area could 
be assimilated to the territorial sea—Acts of Conference, 220. 

The second subcommittee specified in its observations on this subject that the 
waters of a strait were not to be regurded as inland waters, even if both belts of 
territorial water and both shores belonged to the same State—Acts ol Conference, 
220. In this, it supported the policy of the United States to oppose claims to 
exclusive control of such waters by the nation to which the adjacent shore 
belonged—the Secretary of State, Mr. Evarts, to the American Legation, Santiago, 
Chile, January 18, 1879, in connection with passage through the Straits of 
Magellan, I Moore, Digest of Internatiecnal Law. 664. With respect to a strait 
which is merely a channel of communication to an inland sea, however, the United 
States took the position, with which the second subcommittee agreed, that the 
rules regarding bays should apply. Acts of Conference, 201, 220. 

In connection with the principles applicable to bays and straits, it should be 
noted that they have no application with respect to the waters of bays, straits, 
or sounds, When a state can prove by historical usage that such waters have 
been traditionally subjected to its exclusive authority. The United States 
specifically reserved this type of case at the Hague Conference of 1980—Acts of 
Conference, 197. 

lhe principles outlined above represent the position of the United States with 
respect to the criteria properly applicable to the determination of the baseline 
of territorial waters and to the demarcation between territorial waters and 
inland waters. 


sincerely yours, 


JAMES kL. Wess 


APPENDIX 15.—TEx? oF LETTER FROM DEAN ACHESON, SECRETARY OF STATE, TO J 
Howarp MCGRATH, ATTORNEY GENERAL, FEBRUARY 12, 1952 


Hon. J. HOWArkpD McGRaATH, 
iitorney General. 

My Deak Mr. ATTORNEY GENERAL: Reference is made to your letter of January 
22, 1902, inguiring whether, in the light of the decision of the International 
Court of Justice in the fisheries cuse United Kingdom vy. Norwa in date of 
December 18, 1951, the Departinent adheres to the statement of position given at 
your request on November 15, 1901, with respect to the principles or criteria 
governing the delimitation of the territorial waters of the United States 

Che Department noted the holding of the Court that the Norwegian Govern- 
ment in fixing the baselines for the delimitation of Norwegian fisheries by apply 
ing the straight baselines method had not violated international law, especially 
in view of the peculiar geography of the Norwegian coast and of the consolida- 
tion of this method by a constant and sufficiently long practice 

The decision of the Court, however, does not indicate, nor does it suggest, 
that other methods of delimitation of territorial waters such as that adopted by 
the United States are not equally valid in international law rhe selection of 
baselines, the Court pointed out, is determined on the one hand by the will of 
the coastal State which is in the best position to appraise the local conditions 
dictating such selection, and on the other hand by international law which pro- 
vides certain criteria to be taken into account such as the criteria that the draw 
ing of baselines must not depart to any appreciable extent from the general 
direction of the coast, that the inclusion within those lines of sea areas sur 
rounded or divided by land formations depends on whether such sea areas are 
sufliciently closely linked to the land domain to be subject to the regime of inter- 
national waters, and that economic interests should not be overlooked; the reality 
and importance of which are clearly evidenced by long usage 

In view of the Department, the decision of the International Court of Justice 
in the fisheries case does not require the United States to change its previous 
position with respect to the delimitation of its territorial waters. It is true 
that some of the principles on which this United States position has been tradi- 
tionally predicated have been deemed by the Court not to have acquired the 
authority of a general rule of international law. Among these are the principle 
that the baseline follows the sinuosities of the coast and the principle that in 
the case of bays no more than 10 miles wide, the baseline is a straight line across 
their opening. These principles, however, are not in conflict with the criteria 
set forth in the decision of the International Court of Justice. The decision, 
moreover, leaves the choice of the method of delimitation applicable under such 
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criteria to the national stat The Department, acocrdingly, adheres to its 
statement of the position of the United States with respect to delimitation of its 
territorial waters in date of November 18, 1951 
Sincerely yours, 
DEAN ACHESON. 


APPENDIX 14. DRAFT CONVENTION ON TERRITORIAL WATERS AND RELATED QUES- 
rrIons, PAN AMERICAN UNION, NOVEMBER 1952 


Article 1. The signatory States recognize that present international law grants 
a littoral nation exclusive sovereignty over the soil, subsoil, and waters of its 
continental shelf, and the air space and stratosphere above it, and that this ex- 

isive sovereignty is exercised with no requirement of real or virtual occupation. 

Article 2. The signatory States likewise recognize the right of each of them 
to establish an area of protection, control, and economic exploitation, to a dis- 
tance of two hundred nautical miles from the low-water mark along its coasts 
and those of its island possessions, within which they may individually exercise 
military, administrative, and fiscal supervision over their respective territorial 
jurisdictions. 

Article 8. When two or more continental shelves, or areas of protection 
and control, overlap, the States to which they belong shall limit the scope of 
their sovereignty or jurisdiction by mutual agreement or by submitting the 
question to the procedures established by the Parties for the settlement of inter- 

tional controversies 

Article 4. The principles of customary or treaty law heretofore recognized 
hetween the Parties with respect to territorial waters, and specifically those 
applicable to the continental shelf. 

Article 5. Taking into account the fact that the laws and practices of the 
signatory States show divergences with respect to the demarcation of the con 
tinental shelf and the area of protection, and with respect to the definition 
and scope of their rights thereover as regards the utilization thereof by another 
State, the Parties agree to study these matters jointly in order to obtain, as 
far as possible, a uniform system. 








APPENDIX 15 RESOLUTION ON TERRITORIAL WATERS AND RELATED QUESTIONS, 
COUNCIL OF JURISTS, 1952 


TERRITORIAL WATERS AND RELATED QUESTIONS 


Whereas 

Several American countries have adopted legislation and issued declarations 
announcing claim to their continental and island shelves, and to their adjacent 
water. 

Without expressing, for the present, any opinion on the nature and scope of 
claims that riparian States may make to their continental and island shelves, 
and to their territorial waters, it is an obvious fact that development of tech- 
nical methods for exploring and exploiting the riches of these zones has had 
as a consequence the recognition by international law of the right of such States 
to protect, conserve, and promote these riches, as well as to ensure for themselves 
the use and benefit thereof ; 

A careful study must be made of the nature of the rights and of the extent 
to which claims to the continental and insular shelves and their adjacent 
waters may reach, taking into account the characteristics of the different zones 
of the Continent, for which it is appropriate to bear in mind the legislation of 
all American States on the Subject, as well as their opinions, which should 
be obtained before arriving at a final decision; 

It would be useful, in making the general study of these problems, in view 
of the political implications of the subject, to consider recommending to the 
Council of the Organization of American States that it convene a special Inter- 
American Conference for the purpose of enabling the States to come to agreement. 

Resolution VII establishes that in studying the topic “System of Territorial 
Waters and Related Questions,” the Permanent Committee shall proceed in 
accordance with the method provided in paragraph 2 of Article 2 of the plan 
adopted, which reads as follows: 

“2. Without prejudice to the provisions of the foregoing paragraph, the Inter- 
American Juridical Committee may, on its own initiative, carry out such studies 
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and work as it deems advisable for the purposes envisaged in this Plan. Neve 
theless, in selecting the matters to suggest to the Council of Jurists for study, 
the Committee should base its decision on the following criteria or factors of 
evaluation : 

a. Considerations of urgency, necessity, and possibility of accomplishment, 
taking into account especially the information obtained from the American 
Governments in this regard; 

b. Opinions of professors and persons of recognized competence in the subject 

c. Opinions of national or international societies and institutions, private or 
official, devoted to the study of international or comparative law ; 

d. Opinions of other organizations with extensive practical experience in these 
activities. The reports of the Committee to the Council of Jurists suggesting 
matters related to the aforementioned purposes shall present the conclusions 
reached in accordance with the foregoing bases.” 

The observance of Article 4 of the Plan contained in Resolution VII of the 
first meeting of this Council in 1950, reading as follows: 

“1. In the case of studies relating to the development of international law, 


the Permanent Committee shall limit itself to writing decisions or reports 
on the questions studied 
2. Such decisions or reports sha be transmitted through the General 


Secretariat to the several Governments so that the latter may formulate 
their observations thereon within three months. After this period, the 
Committee shall draft a new decision or report to be prese! ted to the Council 
of Jurists, 
would have allowed this Second Meeting, 
the procedure and stages set forth in that Plan; to have the necessary preparatory 
material to be able to reach accurate conclusions on this subject, the Inter 
American Council of Jurists 

Resolves: 

1. To return to the Inter-American Juridical Committee the subject of “System 
of Territorial Waters and Related Questions” referred to in clause a. under tit! 
I “Public International Law” of Resolution VII of 1950, for the continuation of 
its study, as provided in Article 2, paragraph 2, and in Article 4 of the said 
Resolution ;: 

2. That in drafting its definitive report the Inter-American Juridical Com 





iad the Juridical Committee observed 


mittee shall also take into account the whereas clauses of the present Reso 
lution ; 

3. To ask the Secretary General of the Organization of American States to 
invite the member States which have adopted or in the future may adopt, special 
laws on the subject of the “System of Territorial Waters and Related Ques 
tions,” to transmit the texts thereof, together with the corresponding geograph 


} 


ical charts, to the Inter-American Juridical Committee, in order that it may 
make an analytical study thereof and study them in connection with the prepara- 
tion of the report it is to render to this Council of Jurists, as provided by Article 
4 of Resolution VII 

Approved at the Fourth Plenary Session, May 8, 1955 

The Statement of the United States of America is included in the Final Part 


APPENDIX 16. REPORT ON FISHERIES, INCLUDING Drarr TREATY, SUBMITTED BY 
INTERNATIONAL LAW COMMISSION TO THE GENERAL ASSEMBLY OF THE UNITED 
NATIONS, 1953 


92. The question of fisheries, under the title of Resources of the Sea, has been 
under consideration by the Commission as part of the general topic of the regime 
of the high seas. * 

93. At its third session in 1951 the Commission adopted provisionally the 
articles on resources of the sea. During the fifth session of the Commission re 
considered these articles in the light of observations sent by the following coun 
tries: Belgium, Brazil, Chile, Denmark, Ecuador, France, Iceland, Netherlands, 
Norway, Philippines, Sweden, Syria, Union of South Africa, United Kingdom 
of Great Britain and Northern Ireland, Yugoslavia * * The Commission dis 
cussed the revision of these articles at its 206th and 210th meetings 

94. The Commission adopted, at its 210th meeting, the following three draft 
articles covering the basic aspects of the international regulation of fisheries: 
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4 State w e nationals are engaged in fishi n any area of the high seas 
e the nationals of r § es are 1 thus engaged, may regulate and 
onti ti< Fg act ( } } reas for the urpose of protecting fisheries 
nst waste exte { If e nati ils of two or more States are 

1 it shir f the h s, the States concerned shall pre- 





ribe the necess easures by agreeme! If, subsequent to the adoption of 


ich measure tionals of other States engage in fishing in the area and those 
not accept the measures adopted, the question shall, at the request 
f th re part « referred to the international body envisaged 

Al Ic! 
It nv area tuated witl one hundred miles from the territorial sea, the 
State or S sare entitled to take part on an equal footing in any system 


egulation, even though their nationals do not carry on fishing in the area. 


States shall be nae duty » accept, as binding upon their nationals, any 
tem of regulation of sheric il nv area of the high seas which an inter- 
thority to be eat Wi n tl framework of the United Nations, 
res be as he purty e of protecting the fishing re 
of that ea agail ‘ te or extern n. Such international author- 

\ t the 1 nterested State 
[1 ] g ‘ the i adhered in substance to the 


7 ( draft of the articles formulated at its third session in 1951. In their 


spect both draft » bevond the existing law and must be regarded to a 
arge extent as falling within the categ of progressive development of inter- 
ition Ww The exis g position of international law is, in general, that 
ns issued by a State for the conservation of fisheries in any area of 

‘ tside its t torial waters are binding only upon the nationals 

f t State S nd » or more States agree upon regulations affecting 
Dp il \ e re ns are binding on pon the nationals of the 
States concerned Third treaties concluded by States for the joint regu- 
isheries for the purpose of their protection against waste and extermi- 

the authority ted f the purpose has been, as a rule, entrusted 


vy with the power to make recommendations, as distinguished from the 
{ I ipon the contracting parties and their na 


96. It generally recognized that the existing law on the subject, including 
the existi nternatior agreements, provides no adequate protection of marine 
una against exte nation The resulting position constitutes, in the first 
i danger to the food pply of the world. Also, insofar as it renders 
the coastal State or the States directly interested helpless against wasteful and 
predatory exploitation of fish s by foreign nationals, it is productive of fric- 
tion and constit n inducement to States to take unilateral action, which 
t present is probably illeg of self-protectio Such inducement is particularly 
trong in the case of the stal State Once such measures of self-protection, 
disregard of the law as it stands at present, have been resorted to, there is 
tendency to aggravate the position by measures aiming at or resulting in the 





7. The articles as now adopted by the Commission are intended to provide 
asis for a solution « the difficulties inherent in the existing situation. 
Article 3 imposes upon States the “duty to accept, as binding upon their na- 
tionals, any system of regulation of fisheries in any area of the high seas which 
n international authority, to be created within the framework of the United 
Nations, shall prescribe as being essential for the purpose of protecting the 
fishing resources of that area against waste or extermination.” Moreover, it 
s provided there that “such international authority shall act at the request 
f any interested State’’—i. e. whether a coastal or any other State. Certain 
members of the Commission were opposed to the adoption of the text of Article 
3, on the ground that there was no real need for the creation of an interna- 
onal authority, since fisheries could be regulated, as in the past, by means of 
acreements between States They contended that the proposal to give an inter- 
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national authority power to issue regulations binding on the nationals of States 
vas in conflict with the basic principles of international law 

98, The system proposed by the Commission protects, in the first instance, the 
interest of the coastal State which is often most directly concerned in the 
preservation of the marine resources in the areas of the sea contiguous to its 


coast Obviously, if only the nationals of that State are engaged in fishing in 
these areas, it can fully achieve the desired object by legislating in respect of 
its nationa and enforcing the legi tion thus enacted If nationals of othe 
States are engaged in fishing in a given area—whether coastal or otherwise t 

clear that the concurrence if those States is essential for the effective adop- 
tion and enforcement of the regulatior in question Article 1 provides there 
fore that ! Such Cases the St es conce ed sha prescribe the necessary 

easure of agreement.’ Article 3 is intended to prov de effecti ely for the 
contingency of the interested States being unable to ,each agreement iu such 
cases, the regulations are to be issued, with binding effect, by the international 
authority envisaged in that article. Similarly, if subsequent to the adoption 
of measures of protection by the agreement of the interested States, national 

ot I ites engage in fishing in the area j question and if their States are 
unwilling to accept or respect the regulations tli ssued, the internationa 
authority provided for in article 3 is empowered to declare the regulations te 
be binding upon the States in question and their nat 





99. As stated. the svstem thus formulated by the Commission does not differ 
substantially fron iat provisionally adopted hy the Commissior t its third 
session. Thus it was laid down, in Article 2, that a permanent international 


hody ompetent to conduc investig 





itions of the world’s fisheries and the 
’ 


methods employed in exploiting them “should al e empowered to make re 


tions or conservatory measures to be appl ed by he States whose nationals 
are engaged in fishing in any particular area where the States concerned sre 
unable to agree among themselves.” It is significant of the present state of 
pinion and of the widely felt need for the removal of what is felt by many to 
be a condition approaching anarchy that in the replies sent by governments no 
opposition was voiced against the proposal then advanced by the Commission 
100. The Commission, in adopting these articles, was influenced by the view 
that the prohibition of abuse of rights is supported by judicial and other 


authority and is germane to the situation covered by these articles 4 State 
which arbitrarily and without good reason, in rigid reliance upon the principle 
of the freedom of the seas, declines to play its part in measures reasonabl 


pecessary for the preservation of valuable or often essential resources from 
waste and exploitation, abuses a right conferred upon it by international law 
The probibition of abuse of rights insofar as it constitutes a general principle 
of law recognized by civilized States, provides to a considerable extent a si 
factory legal basis for the general rule as formulated in article 3. To 
extent it may be held that that article is not altogether in the nature of a 
drastic departure from the principles of international law In fact, the Com 
mission deems it desirable that pending the general acceptance of the system 
proposed in article 3 enlightened States should consider themselves bound, 
even if by way of mere imperfect legal obligation, to act on the view that if 
may be contrary to the very principle of the freedom of the seas to encourage 
or permit action which amounts to an abuse of a right and which is apt to 
destroy the natural resources whose preservation and common use have been 
one of the main objects of the doctrine of the freedom of the sea This is so 
although the Commission is of the opinion that the articles adopted fall gen 
erally within the category of development of international law. 

101. Reference may be made in this connection to article 2 which lays down 
that in any area situated within one hundred miles from the territorial sea, 
the coastal State or States are entitled to take part on an equal footing in any 
system of regulation, even though their nationals do not carry on fishing in the 
area. This provision is considered to safeguard sufficiently the position of the 
coastal State. Such protection of its interests is equitable and necessary even 
if, for the time being its nationals do not engage in fishing in the area. On 
the other hand, the right to participate on an equal footing of equality, in any 
system of regulation agreed upon by other States, does not imply a right to 
preveut or hinder its operation. The same applies to any system of regulations 
vhich may be decided upon by the international authority in conformity with 
article 3. In view of the wide powers conferred upon the latter, the Commission 
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ed it unnecessary to entertain in detail the proposal, put forward at 

rd n and advanced once more at its present session, to entrust the 

‘ State itself with the right to issue regulations of nondiscriminatory 
l acter binding upon foreign nationals in areas contiguous to its coast. 

2. With respect to the action whi may appropriately be taken by the 

Gene Assembly in the tter of the part of the present report incorporating 

ef draft of articles on fisheries, the Commission recommends: (a) That 

e General Assembly adopt that part of the report and the draft articles by 

tic ind (b) that enter into consultation with the Food and Agricul- 

Organization of the United Nations with a view to the preparation of a 
vention incorporating the principles adopted by the Commission. 

103. The Commission believes that the general importance and the recognized 

ency of the subject matter of these articles warrant their endorsement by a 

fori act of approval on the part of the General Assembly Considerable 

must elapse before a convention on the lines he proposed is adopted and 

( ratified In the meantime it seems advisable that the General Assempiy 

d d its authority to the principles underlying thsee articles. In par- 

i ir, endorsement should be given to the view that where a number of inter- 


ested States have agreed on a system of protection of fisheries any regulations 
t icgreed upon should not, without good reason, be rendered nugatory by the 





on or inaction of a sing 





e State. The problem underlying these articles is 
one of general interest and the Commission believes that an authoritative state- 
f the legal position on the subject, both de lege lata and de lege ferenaa, 
he General Assembly is indicated as a basis of any future regulations whicn 
ay be adopted. 

104. While the articles adopted by the Commission contain the general pris 
ples for the protection of fisheries, it is clear that only a detailed convention 
or conventions can translate these principles into a system of working rules. 
it Ss probable that that object may be achieved on a regional basis rather than 
by way of a general conventio1 Conventions concluded in the past for the 
protection of fisheries have been, asa rule, on a regional basis. The International 
Convention for the Northwest Atlantic Fisheries of February 6, 1949, which 
establishes an International Commission for the North Atlantic Fisheries as- 
sisted by panels for subareas and national advisory committees, and the pro- 
posed International Convention for the High Sea Fisheries of the North Pacific 
Ocean, approved in draft by the Tripartite Fisheries Conference at Tokyo on 
December 14, 1951, provide recent instructive examples of such regulations. 
Account would also have to be taken of the existence and experience of regional 
hodies such as the Indo-Pacific Fisheries Council, the Regional Fisheries Council 
for the Mediterranean and the Latin American Fisheries Council. The matter 
is of a technical character; as such it is outside the competence of the Com- 
mission A specialized body, such as the Food and Agriculture Organization of 
the United Nations, would seem to be most suitable for the purpose. Accord- 
inglv, the Commission recommends that, concurrently with its approval of the 
articles on fisheries, the General Assembly should enter into consultation with 
the Food and Agriculture Organization with a view to investigating the matter 
and preparing drafts of a convention or conventions on the subject in conformity 

ith the general principle embodied in the articles 


APPENDIX 17. RESOLUTION ADOPTED RY THE GENERAL ASSEMBLY OF THE UNITED 
p. Nations, New York, DeceMRBER 7, 1953 


The General Assembly, 

Considering that at its fourth session the General Assembly recommended that 
the International Law Commission study simultaneously the regime of the high 
seas and the regime of territorial waters, and 

Having regard to the fact that the problems relating to the high seas, terri- 
torial waters, contiguous zones, the continental shelf and the superjacent waters 
are closely linked together jnridically as well as physically. 

Decides not to deal with any aspect of the regime of the high seas or the re- 
gime of the territorial waters until all the problems involved have heen studied 
hy the International Law Commission and snhbmitted to the General Assembly 

(Appendix 17 is as follows:) 
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INTER-AMERICAN JURIDICAL COMMITII Drarr CONVENTION N TERRITORIAL 
W is ND RELATED Q ESTLIONS 


Prepared in compliance with Resolution VII, No. 2, approved by the Inte! 
American Council of Jurists at its first meeting held in Rio de Janeiro from 
May 22 to June 15, 1950—Department of International Law, Pan American 
Union, Washington, D. C., November 1952 


ArT. 1. The signatory State recognize that present international law grants a 
littoral nation exclusive sovereignty over the soil, subsoil, and waters of its 
continental shelf, and the airspace and stratosphere above it, and that this 
exclusive sovereignty is exercised with no requirement of real or virtual 
occupation 

ArT. 2. The signatory States likewise recognize the right of each of them to 
establish an area of protection, control, and economic exploitation, to a dis 
tance of two hundred nautical miles from the low-water mark along its coasts 
and those of its island possessions, within which they may individually exercise 
military, administrative, and fiscal supervision over their respective territorial 
jurisdictions. 

ArT. 3. When two or more continental shelves, or areas of protection and con 
trol, overlap, the States to which they belong shall limit the scope of their 
sovereignty or jurisdiction by mutual agreement or by submitting the question 
to the proceflures established by the Parties for the settlement of international 
controversies 

ArT. 4. The principles of customary or treaty law heretofore recognized between 
the Parties with respect to territorial waters, and specifically those referring 
to the exploitation of natural resources and the rights of navigation, are appli 
cable to the continental shelf. 

Art. 5. Taking into account the fact that the laws and practices of the signa 
tory States show divergences with re spect to the demarcation of the continental 
shelf and the area of protection, and with respect to the definition and scope 
of their rights thereover as regards the utilization thereof by another State, the 
Parties agree to study these matters jointly in order to obtain, as far as 
possible, a uniform system 

(S) F. A. Ursta. 
(S) J. R. Bonastnri 
(S) OSVALDO VIAI 
(S) MARIANO [BERICO, 


DRAFT CONVENTION ON TERRITORIAL WATERS : STATEMENT OF REASONS 


The attached draft resolution does not require a long statement of reasons, 
ince very few of the important considerations upon which it is founded are 
conclusive 

From the time of Grotius and Bynkershoek to the beginning of the present 
century, territorial waters were considered universally and without question 
to mean a belt of three nautical miles extending from the low-water mark along 
the coasts, with certain specific exceptions, well founded or not. 

It was not, however, the number in the distance set (3 nautical miles) that 
inspired the rule in question but the rational idea contained in the maxim 
terrae potestas finitur, ubi finitur ariorum Vis, and also the actual possibility 
at that time of successfully exploiting the natural resources of the sea by the 
means then available. 

It is not to be wondered at, therefore, that as the distance of three miles be- 
ame increasingly unrealistic and less adapted to the situation for which it had 
been established and to which it was applied, this rule should appear capricious 
and archaic in the eyes of publicists and in lay public opinion. Yet in spite of 
numerous scientific and political conferences at which the question was dis- 
cussed, the facts of history did not, for a long time, bring about the replacement 
of this rule by one more in harmony with the progress of mankind. 

That is why as early as 1930, at the Codification Conference held at the Hague, 
there was reason to say that Bynkershoek’s rule was no longer universally 
accepted, since only 9 States favored a single limit of 3 miles, 8 a limit of 3 miles 
with an adjacent area, and 7 a limit of 6 miles with an adjacent area. 

As has occurred many times in the development of international law, the 
individual action of States, struggling to break out of the narrow inclosure in 
which they were confined by a formal rule whose reason for being had already 








54 PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 


ceased to exist, has created a de facto situation before which the law cannot 

re iin indiffere) Vherefore i declaration should be made to the effect that 

every except to the three e rule is a illegal infraction of the unanimous 

will of the States or, on the contrary, that such exception means only that a new 

rule based on reason at ustified by juridical theory and evolution, philosophi- 
I f d the true den nds of modern life. has entered into force 

| thie ed | a ry well be incomplete, the following 


On February 26, 1942. a treaty relating to the submarine areas of the Gulf of 
Paria was signed by Venezuela and Great Britain, which necessarily implies the 


t 


exte n of wei e! I t this area 
On September 2S, 194 the President of the United States of America issued 
lamation declari that the natural resources of the subsoil and of the 
hed of the continent shelf nderlying the high seas and adjacent to the 


coasts of the United States, belong to that country and are subject to its juris 
ection and control 

Qn October 29, 1945, the President of Mexico published a declaration in which 
laimed the whole continental shelf adjacent to the coasts of Mexico, and 
each and every one of the natural resources, known and unknown, to be found 
ther nd included the supervisio exploitation, and control of the fishing 

rounds within the areas of protection necessary for the conservation of such 
sources of well-being 

The 1946 Constitution of Panama provides that the national territory of 
Panama includes the submarine continental shelf 

In the same year the President of the Republic of Argentina, in a general 

sterial accord, declared that the sovereignty of the nation extends over 
the epicontinental waters and the continental shelf of Argentina. 

On June 25, 1947, the President of Chile proclaimed national sovereignty 
over the adjacent continental shelf and its natural resources, outlining the 
are of protection at 200 nautical miles out from shore along the whole coastline 
and around the islands. 

On August 1, 1947, the President of Peru issued a decree in which he declared 
that the national sovereignty and jurisdiction of Peru was extended over the 
continental or island submarine shelf, and the area of protection and control 
of the State extended two hundred miles from the coast and around the islands. 

(‘osta Rica, in 1948, affirmed substantially the same rights as Chile. 

The decree of the President of Guatemala of August 1, 1949, states the owner- 
ship by that nation of all the petroleum reserves or deposits found within the 
territorial or maritime limits of the Republic, including the continental shelf. 

Article 5 of the 1950 Constitution of Nicaragua provides that the national 
territory of Nicaragua includes the continental shelf and the marine and island 
shelves 

Article 7 of the 1950 Constitution of Fl Salvador declares that the national 
territory of EF] Salvador includes the adjacent seas within a distance of 200 
nautical miles of its coasts, the subsoil, and the continental shelf. 

More recently, on November 8, 1950, the Government of Brazil issued a decree 
establishing certain rights over the continental shelf. 

Several decrees issued by the Government of Honduras in 1951 declare that 
the sovereignty of the Republic is extended over the continental and island 
shelves, and that the nation extends its protection and control over the area 
included within a distance of 200 nautical miles from the coast 

It is very important to observe also that, aside from Trinidad, some of the 
countries near to the American Republics. such as the Bahamas and Jamaica 
(1948) have declared the continental shelf as part of their territory, and the 
same thing has been done by other more remote countries (Pakistan, Saudi 
Arabia, ete.). 

From the above data the following conclusions may be drawn without question: 

1. That the majority of the American States have tacitly or expressly repudi- 
ated the absolute rule that the sovereignty of a State extends three miles out 
to sea. 

2. That this tacit or express repudiation is not in the nature of a deliberate 
violation of the law or of unconcern over its provisions but, on the contrary, 
appears to be a sincere desire to make these provisions consistent with the 
theoretical or rational evolution of international law relative to the de facto 
situation in which we find ourselves 

3. That the action adopted by this majority of States, while consisting of 
individual acts, reveals as a whole the existence of a generally professed idea, 








PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 55 


to judge by proceeding historical events and the essential similarity of concepts 
in which it was crystallized within a very definite period of time. 

+. That in spite of this essential uniformity, certain differences are observed, 
consisting principally of the following: (a) According to the declarations of the 
United States, the expression, “control and jurisdiction” is apparently not 
equivalent to the word “sovereignty” while the majority of the other States 
use the latter term in connection with the continental shelf. (b) The right of 
free navigation is expressly set forth in some declarations and not in others, 
although it is to be assumed that they have no desire to obstruct it. (c) Some 
declarations limit themselves to proclaiming sovereignty over the continental 
shelf, while others establish in addition an area of protection and control. 

We find, then, that we are in the presence of a new rule of international law, 
too respectable and well founded to be repudiated, but at the same time im- 
perfect The diletouma faced by the Juridical Committee with respect to the aim 
of its report is whether to ignore this rale or, on the contrary, to promote suitable 
procedures for perfecting it. We declare ourselves, unhesitatingly, in favor of 
this latter alternative 

Although it is true that international law is not established by the will, 
declarations, or attitudes of a few states but by universal consensus it is also 
true that a specific rule can be adopted by a few states to be in force between 
them, and many times this procedure has been the origin of a universal rule, 
It seems obvious. then, that the first step in improving the expressed will of the 
majority of American States would be the signing of a Convention among them 


that would give formal sanction by all the others to the claims of each, and 
provide a uniform rule that would greatly facilitate the adherence of others 
and the possible generalization or continentalization, and perhaps even univer 
salization, of the rule. 

By means of this procedure they might, on the one hand, do away with the 
differences of opinion existing at present among the different declarations in 
spite of their essential unity, and on the other hand, open the way for other 
States to express their later adherence 

The Juridical Committee has already begun the detailed study of the scope 
of the legislative acts of the American States on this subject, for the purpose of 
formulating a codification principle that could contribute to the enunciation 
of the uniform system contemplated in Article 5 of the Draft Convention. 

RIo DE JANEIRO, July 30, 1952. 


(S) J. R. Bonastre. 
(S) F. A. Ursfia. 

(S) Osvaldo Vial. 
(S) Mariano Ibérico. 


DISSENTING OPINION OF THE DELEGATES OF BRAZIL, COLOMBIA, AND THE UNITED STATES 
OF AMERICA 


We regret that we cannot sign the preceding draft for the following reasons: 

1. The Committee, instead of following the mandate it had received, namely, 
to proceed with the work of codification of all matters pertaining to territorial 
waters and related questions, has limited its activities to the preparation of a 
draft on the submarine continental shelf. This procedure restricts the work 
of the Committee to the study of one question, doubtless very important, but new 
in international law, and consequently part of what has been called the develop- 
ment of international law. That being the case, it was obligatory upon the 
Committee, in the preparation of work of such a nature, to follow the norms 
issued by the Inter-American Council of Jurists in its Resolution No. VII on 
the Development and Codification of Public International Law and Private 
International Law and the Attainment of Uniformity of Legislation among the 
American States, the fourth article of which reads as follows: “In the case of 
studies relating to the development of international law, the Permanent Com- 
mittee shall limit itself to writing decisions or reports on the questions studied.” 

From this it is concluded that, when the Committee reduced its study to the 
problem of the continental shelf, it should have prepared a Report and not a 
draft Convention. The provision of the Council of Jurists, whether good or 
bad, places an obligation on the Committee which it cannot ignore. It should 
not be forgotten that the Committee makes only preparatory studies, and in 
the performance of this function should follow closely the systems and pro- 
cedures prescribed both by the Inter-American Council of Jurists and by the 
International Conference of American States. 
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2. The requiring of a report on a subject pertaining to the development of 





nternational law is very reasonable. Thereby the Committee was expected to 
make a general and, if 1 will, a detailed study of this problem, presenting and 
analyzing all the antecedents, presenting the different viewpoints expressed in 
legislation and jurisprudence, and by writers; outlining several possible solu 
tions, with their advantages and disadvantages pointing out the juridical 
consequences that vht result from the adoption of a new principle and also 
the conflicts that 1 t arise from such adoption, and the manner of settling 
them. Thus e Ame! overnments would have the indispensable informa- 
on and also both ar el and a detailed picture of the question from the 

dica ewpoll and could accordingly select the most appropriate answers 

if question and find the means of harmonizing their interests with the 


That is the mission of the Committee as an organ of consultation on juridicial 


By adopting the method of preparing a draft convention, which cer 
tainly is deficient and in iplete, the American States are not being given the 
boration ! e sought from the Committee 

With respect to the draft itself, we are in agreement on the need of formu- 

on the matter of the rights of a littoral State over the continental 

We are of the opinion that the vital interests of the American States 

ad di especiall with respect to the exploration of this shelf and the 
eX] on of its natural resources 

Our disagreeme) has to do with the text of the articles and with the fact 

that the draft only state two general rules, postponing indefinitely the study 

of the greater part of the juridical questions connected with the topic, and the 

decision thereor 

t. We do not see the reason why Article 1 states that “present international 

law grants a littoral nation exclusive sovereignty” ete. * * * This statement 

v not necessary for claiming the continental shelf. The affirmation of the 

principle itself was enough for the purpose. This is one point. Another is 


that the statement is inexact, because it cannot be seriously maintained that 
international law, in its universal aspect, recognizes the above-mentioned prin 
ciple, much less to the extent mentioned in the article. On the contrary, the 
doctrine in force in international law is that the territorial waters extend to 
various distances, from the three miles accepted traditionally by the majority of 
the States, to the six miles preferred by several Latin American countries and 
so by some European countries, such as Spain, Portugal, and Yugoslavia, and 
the 12 miles claimed by the Soviet Union sut it would have occurred to no 
one to say that the rule in force for the present is that territorial waters extend 
to where the continental shelf ends 

That it is desirable to determine the rights of the littoral State over the 
continental shelf, no one will deny; but to affirm, in this connection, that these 
rights have already been determined is a different matter. That it would be 
advisable to recognize the principle of sovereignty over the continental shelf 
and also over the epicontinental waters is one thing; it is another very differ- 
ent thing to state, as an accomplished fact, that international law already recog 
nizes this sovereignty 
5. According to the statement of reasons, Article 1 is based on the constitu- 
tional Decrees, Proclamations, Declarations, and Precepts of the American coun- 
tries. These documents are of primary importance. They deserve all of our 
respect and we applaud them for having initiated the claims to the continental 
shelf and demanded a special juridical system for the shelf. 

However, the rule as set forth in Article 1 is not derived from those documents. 
Among these decrees there are important differences and gradations. Several of 
them, such as those of the United States of America and Brazil, do not claim 
territorial sovereignty ; others, such as that of Peru, claim sovereignty solely for 
the exploitation of natural resources; that of Argentina speaks not of exclusive 
sovereignty but, in terms juridically more appropriate, of the sovereign power 
of the nation; some refer only to the shelf itself, and not to the waters covering 
it and the air space; others expressly recognize that in the epicontinental waters 
they will continue to apply the rules on free navigation on the high seas; the 
majority of them do not revoke the provisions in force on territorial waters, etc. 

In view of the foregoing we come to the following conclusions: 1. There is yet 
no uniform rule of American international law on the nature of the rights of a 
littoral State. 2. The statement in Article 1 falls in this category also. 3. The 
difference in the orientation of the decrees being so obvious, the Committee should 
have devoted itself to examining them for the purpose of presenting a compara- 
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tive study to the American Governments, suggesting, as far as possible, formulas 
for reaching an understanding. Being in agreement on the esseutial point of 
recognizing the rights of the littoral States in the continental shelf, the govern- 


ments might jointly solve the various problems relating to this shelf. At least an 
effort in this respect should be made 

6. The first article speaks of “exclusive” sovereignty, it having been made 
clear in the discussion that this expression is used as an equivalent of absolute 
sovereignty We disagree also with this provision of the article, because it is a 
generally accepted doctrine nowadays that sovereignty has a relative signifi 
cance, This doctrine is applied to territorial waters in particular. In the 


treaties and proposed treaties on the subject, and in the doctrines of their 


authors, there is unanimous agreement in considering that the sovereignty exer 
cised over the area of the sea called territorial waters does not differ from the 
power exercised by the state over its land territory. But there is also unanimous 
agreement in admitting that this sovereignty is limited, both by contractual 
stipulations between States, by international practice and in general by the 
e rules of international law in force. 

The expression used in the article is absolute. 

7. The Committee refrains from defining or limiting the continental shelf 
Therefore, after claiming the fullest rights of territorial sovereignty for the 
littoral State, it ignores the problem of how far such rights shall extend, This 
seems wrong to us. 

The immediate consequence of the first article should be the demarcation of the 
shelf itself. 

8. Heretofore four theories for determining the continental shelf have 
appeared : 

Kirst. That which takes into account the geological concept referred to in the 
statement of reasons of the Brazilian decree, when it says, “The geographical 
concept of the submarine shelf results from modern geological investigations 
showing the continents to be standing on a submerged base, which may extend 
beyond territorial waters and continue under the high seas, gradually descend- 
ing to a certain distance, toa line * * * beyond which it falls rapidly to greater 
depths.” 

Second. That which, following the preceding concept, considers that the shelf 
extends to where the depth of the waters reaches two hundred meters, and 
accepts this depth factor only. 

Third. That which fixes the limit at two hundred miles from the coast. 

Fourth. That which the International Law Commission of the United Nations 
proclaims in the report on its third session, namely, considering, as the main 
factor, the exploration and exploitation of the resources of the sea, so that no 
specific depth of water is fixed, nor a specific distance from the coast. Accord- 
ing to this theory, the shelf extends to where the depth of the waters covering 
the sea bed and the subsoil permits the exploitation of the resources in those 
waters. 

We agree with this last doctrine because one that takes into account exclusively 
the geological concept is not acceptable, since it is possible that there may be 
different opinions and theories on this matter among scientists; the fixing of a 
distance of 200 miles is arbitrary; and the system of 200 meters of depth offers 
the disadvantage of instability. It has been observed rightly that ‘technical 
developments, possibly in the near future, might permit the exploitation of re- 
sources of the sea bed at a depth of over 200 meters.” 

9. Article 2, authorizing the establishment of an area of protection of 200 
miles, is contradictory to Article 1, because if the littoral State exercises sover 
eignty over the continental shelf and the epicontinental waters, it is not necessary 
to grant it administrative or control powers which are in any case much less 
than those derived from the exercise of the sovereignty recognized. 

If it is alleged that the provision refers to the countries that do not have an 
extensive continental shelf, it is pertinent to observe that then a notable juridical 
inequality is established between the States as regards territorial waters and 
the rights related thereto. There will be some States with extensive territorial 
waters over which a right of sovereignty is guaranteed to them, and other States 
with limited territorial waters beyond which they exercise powers of control 
only. 

In addition we observe that in international practice an area of protection 
as extensive as that of Article 2 has never been fixed. As a general rule the said 
adjacent area includes six to twelve miles. 


+} 
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reover, neither A e 2 nor the the articles of the prop sed convention 
satisfactorily settle the questi of fishing rights when dealing with countries 
tl do not have 1 extensive continent elf It is a gap resulting from the 
that the proposed text reje thie assical concepts heretofore held with 
‘ | { Wil 
0. Although A e 2 is epta it m j wever, the term overlap, 
which is not suit: ‘ It we d hay een cleurer to speak of two or more States 
e contig is sh ( 

We have two ! vatiol ake « Article 4 In the first place 
‘ ‘ » the matter « | , viga in epicontinental waters to the 
cil \ hree-mile territorial waters. In our 
opinio: ip] f s in force on navigation on the 
Chu t d nce of 1 il of progress, namely, the freedom 
Sf yo dite espe e¢ with prejud et the rights of the littoral 
te ‘ ‘ bm: ‘ ‘ Chus so the posit taken in various of the 
Decret nd Kes hutie ns | {mel ns n the continental shelf would 
: } des thi he pru ples of customary o1 
v relating 1 er! waters, heretofore recognized between the Par- 
. tinue : ( This provision is odd because the Committee 
had been charged wit Cot fying the whole to] of territorial waters and re- 
ed que th: vill ‘ principles in the form of Treaty 
\W he American State ted ‘ \ eate situation different 
frou nay, absolutely the opposite of—that provided for in Article 4. Accord 
he Committee l pert ed this task, not refused it, for this 
has no powel yd Che extent of territorial waters and the system for 
easuring them: the idea of territorial waters, comprising islands, bays, straits, 
Ss, roadsteads, ete l rel ( the adj nt area, to fishing, to the 
coasting trade, to the innocent passage of foreign ships, to the act of boarding 
ship, to penal and civi risdiction with respect to ships and airships that cross 
al waters or the corresponding : space: the measures that the littoral 
( ld adopt wit espect to sal t , .iscal and customs supervision, visit 
nd pur t of sh ps, military security; the rules applicable in the status of 
neutrality and those applicable in case of war, ete.—all this was the work of 

ation that the Committee should have carried out. 
12. An analogous observation can be made on Article 5. The Committee should 
ec dered the problems resulting from the adoption of Article 1, such as 


change from three-mile territorial w ers to a much greater area and sug- 
gested the respective solutions, and not have left, as it did, the study of these 
roblems and solutions for the future 
_ FRANCISCO CAMPOS. 
(S) José Joaquin CAICcEDO CASTILLA, 
(S) Grorce H. OWEN, 


APPENDIX 18. ITEM FROM UNITED STATES FISH AND WILDLIFE SERVICE MARKET 
NEWS Report, SAN PepRO, CALIF., FEBRUARY 11, 1954 


“BRITISH WILL ADHERE TO 3-MILE TERRITORIAL LIMIT 


“The British Government does not propose to alter the limits of territorial 
waters under its jurisdiction, states the December 19 issue of the Fishing News, 
a British fishery magazine. The Minister of State made this announcement in 
the House of Commons on December 14. It means that the Moray Firth and the 
Firth of Clyde will remain open to fishing by foreign trawlers and several 
Scottish M. P.’s expressed their disappointment at the decision. 

“The Minister told the House that the Government sympathized with the in- 


shore fishermen and were conscious of the effect on them of their decision, but 
said: 


Wider considerations arising out of the naval, mercantile, and deep-sea 
fishery position of this country, and like interests in the other territories con- 
cerned, must take precedence.’ 

“The territorial waters round the coasts of the United Kingdom and overseas 
territories for which the British Government is responsible would therefore con- 
tinue to be delimited by a line drawn 3 miles from low wtaermark, or in the case 
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of bays and estuaries, from a closing line drawn at the first point where they 
narrowed to 10 miles in width, said the Minister. 

“The Minister said it was the Government’s view that it ought not to be in 
ferred from the judgment delivered by the International Court of Justice in the 
Anglo-Norwegian fisheries case that, as a principle of international law, a base 
line drawn in the manner authorized in that particular case would necessarily 
be applied to all or any other coasts 

“The Government considered the true interests of all seafaring nations were 
best served by the greatest possible freedom to use the sea for all 
maritime activities, and viewed with concern the increasing 


legitimate 
encroachment on 
the high seas which had taken place in recent years in many parts of the world 
He added 
“*At the same time Her Majesty’s Government will continue to cooperate in 
securing the fullest possible measure of conservation of fisheries by means of 
international agreement through the commissions set up under the 


international 
fisheries conventions,’ ” 


APPENDIX 19. TEXT OF LETTER FROM PRESIDEN Dwientr TD. EISENHOWER TO 
SENATOR LEVERETT SALTONSTALL, OCTOBER 30, 1953 


DEAR LEVFRETI This is in further reply to the letter s 


ened by Senators 
Holland, Daniel, and yourself, conveying the concern of the fishing industry 
respect to the effect of the Submerged Lands Act on the traditional positior 
of the United States in regard to the limit of territorial waters 

As you point out, the position of the United States with respect to the limit 
of territorial waters and consequent exclusive fishing rights therein 
effect on the position of this Government with respect t 
fishing rights by other countries 


with 


has a vital 
claims to exclusive 
It has been the traditional position of the United States that the limit of 
its territorial waters is 3 miles from low watermark on the coast. Although 
this traditional position has not been changed by any policy determination 0 
the executive branch of the Government or by the courts, nevertheless the 
Submerged Lands Act, as I understand it, leaves coastal States, at 
the Gulf of Mexico, free under certain conditions to establish 
torial boundaries in excess of 3 miles from the coast 


least in 
claims to terri 

Until such claims have been established in the appropriate tribunals, I do 
not feel that a declaration by me, such as suggested in your letter, should 
be made. It will continue to be the policy of the United States to assert the 
right of its nationals to engage in fishing on the high seas outside of the 3-mile 
limit for territorial waters. 

With kind personal regards. 

Sincerely, 
[s]} Dwient D. ErskENnHOWER 

msenator Durr. What this legislation seems to do Is to attempt to 
establish procedures whereby difficulties can be worked out for fishet 
men whose vessels or crew are seized without the ordinary problems 
which arise normally when such seizures take place. 

Mr. CuarmMan. Yes, sir; and without irritations. 

Senator Durr. Thank you. 

Mr. CHarman. Thank you, Senator. 

Senator Durr. We will now hear from Mr. Elliott Richardson, who 
will speak on behalf of Senator Saltonstall. 


STATEMENT OF ELLIOTT RICHARDSON, ON BEHALF OF HON. 
LEVERETT SALTONSTALL, UNITED STATES SENATOR FROM THE 
STATE OF MASSACHUSETTS 


Mr. Ricuarpson. Thank you, Mr. Chairman. 
Senator Saltonstall was unable to be here because of a long-standing 
engagement in the State. I would like to make two brief points o1 
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his behalf. Senator Saltonstall introduced this bill for himself and 
a number of other Senators interested in the fishing industry of both 
coasts and the gulf, because it seemed to him that two very simple 
and basic points were involved. 

In the first place, there is the question of fairness to the fishing 
industry. Where the United States in international conferences and 
In every other situation where United States policy on the high seas 
with respect to the rights of fishing is involved takes the position 
that freedom of one sea applies up to line : we believe that our 
fishermen should be entitled to fish up to line X. It doesn’t matter 


whether that line is 3 miles offshore or farther offshore. Whatever 
that line is. the United States has in effect announced to the whole 
world. this is in effect what we believe our fishermen are entitled 


to do. If that is our policy, our fishermen should be protected in 
the exercise of the rights which the United States has told them they 
have. This bill is simply designed to give them that protection. 

The other side of the coin—which is the second point—is that where 
the United States declares for the whole world that we believe that our 
fishermen are entitled to fish up to line X, the only way in which that 
policy can be exercised, and therefore the only way in which it can be 
maintained, is for our fishe em to fish up to line X. If they do not do 
it the right eventually withers away and we no longer can be clear in 
our international position that we have any such right. So, not only 
for reasons of fairness to the fishermen but for the advancement and 
maintenance of the rights of the United States itself, Senator Salton- 
stall believes tha it is right that procedures should be established which 
protect our fishermen in the exercise of rights which the United States 
tells them that they have. 

I wish to make only one further point, and that is the interest of 
this bill to the entire fishing industry. It is of immediate concern, 
most pressing concern, to the tuna fisheries of the west coast and the 
shr imp fisheries of the gulf that there not be any setback to the United 
States in the maintenance of its position that our fishermen are en- 
titled to fish up to line X, or the 3-mile limit or whatever it is, a setback 
affects all our fishermen irrespective of wherever they may fish, and if 
the United States yields a point in one area it has no ground for re- 
fusing to yield in another. That fact gives the bill importance to all 
our fishermen, and certainly to the fishermen of the New England coast 
who must depend upon the waters off Labrador, Newfoundland, Nova 
Scotia, and even Greenland. 

That is all I have to Say except I would like to have inserted into 
the record three letters from the people interested in this matter, the 
first being from the Seafood Producers Association of New Bed- 
ford, Mass., a second from the American Tunaboat Association of 
San Diego, Calif., and the third from Barclay, Brown & Jones, food 
brokers of Boston. Mass. 

Senator Durr. Without objection they will be received at this point. 

(Letters referred to are as follows :) 


7 AFOOD PRODUCERS ASSOCIATION, 
Vew Bedford, Mass., June 16, 1954 


Hon. LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 
My Dear SENATOR SALTONSTALL: In the name of the New Bedford fishing in- 
dustry I want to extend the heartiest thanks to you for introducing S. 3594 on 
June 11. We feel that the bill is of extreme importance to our fishery in that our 








PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 61 


vessels operate in waters off a foreign country Protection of the rights of 
American vessels on the high seas is of the utmost concern to us, and we heartil) 
thank vou for your action We hope that early public hearings will be held 
end that the bill may pass in the current session. 
Sincerely yours, 
JOHN F. LINEHAN, General Manager 


AMERICAN TUNAROAT ASSOCIATION, 
San Diego, Cal . June 15, 1954 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 

My Drar SENATOR SALTONSTALL: S. 3594, a bill to protect the rights of vessels 
of the United States on the high seas, introduced by you and other Senators on 
June 11, is a measure of the greatest importance to our fishery, as well as to other 
fisheries of the United States. We want to join with these other fisheries in 
thanking you most deeply for initiating this legislation. We are looking forward 
to early hearings and the prospect of getting the bill passed this session 

With warmest appreciation, we remain, 

Sincerely yours, 
W. WaAvdE AMBROSE, President 


BARCLAY, Brown & JONES, 
Boston, Mass., June 25, 1954 
Senator LEVERETT SALTONSTALL, 
Senate Office Building, Washington, D. C. 

My DEAR SENATOR SALTONSTALL: We understand that vou, together with other 
Senators, have introduced S. 3594 to aid American fishermen who are unlawfully 
arrested when they are on the high seas. My company sells fish products, and 
proper protection for American fishermen will aid us to procure for sale more and 
cheaper American products. 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill. 

You may, if you wish, put this letter in the record of the hearing 

Sincerely, 
J. L. SWEENEY 

Senator Durr. Thank you very much, Mr. Richardson, for that 
statement on behalf of Senator Saltonstall. 

Mr. Ricnarpson. Thank you, Mr. Chairman. 

Senator DuFF. I have here a joint statement from Senator Margaret 
Chase Smith and Senator Frederick G. Payne, both of them being 
from the State of Maine, and also a letter from Senator Thomas H. 
Kuchel of California. 

Without objection their joint statement and the letter will be made 
a part of the record. 


JOINT STATEMENT OF HON. MARGARET CHASE SMITH AND HON. FREDERICK G. PAYNE, 
UNITED STATES SENATORS FROM THE STATE OF MAINE 


Hon. JAMES H. DUFF, 
Chairman, Subcommittee on Fisheries and Wildlife. 
Committee on Interstate and Forcign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Durr: As cosponsors of S. 3594. a bill to protect the rights of 
vessels of the United States on the high seas and in territorial waters of foreign 
countries, the Senators from Maine should like to urge favorable consideration 
of this bill by your subcommittee. 

Witnesses from the fishing industry before your subcommittee will undoubtedly 
present detailed information in regard to this proposed legislation. We should 
like, however, to nention two points in regard to this bill 
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lirst, fishing vesse from Maine and other New England States fish not only 
in the waters off New England but off New Brunswick and Nova Scotia and on 
he Grand Banks off Newfoundland Present relationships with Canada are 
excellent in every respe ind particularly in regard to fishing matters. If in 
the highlv unlikely event that claims of territorial jurisdiction over the high 
seas were to be extended by Canada in the future, this legislation would provide 


protection for our vessels and their crews It is understood the bill will be of 
1"é mmediate =Sist e to the Gulf and West Coast fishing industries 
Second, the | rovides a practical method for the Department of State to 
rry out its dut presenting and protecting the interests of our fishermen 
} providing fe pavment of fines or posting of bonds necessary to obtain the 
release of fishing vessels ar their crews which have been detained. 
We respectfully re st that this letter be incorporated in the record of the 
ng ol tl bi 
~ ‘ { 
MARGARET CHASE Smitrn, U. S. S 
FREDERICK G. PAYNE, U. S. §S 


July 7. 1954 





H. Dut 
( na \ bis} ( i! 
li tat ] ( ; Cor thee 
Washington, D. ¢ 
My Derar SENAT (As one of the authors and sponsors of S. 3594, T am hope 
ful that the committee report the bill out favorably so that action may be taken 
it during this session of Congress 
Che bili has as its source the current differences in practice among nations con 
ing the extent and measurement of the territorial sea, and in the denial by 
least one forelg over! ent of the right of innocent passage to vessels of 
the United States The bill is based on the following premises 
1) It is inequitable for the individual vessel owner to bear penalties assessed 
foreign governments for the exercise of rights which, under international 
aw, pertain to the United States Government and not to the individual vessel 
2) Unless vessel owners are granted relief of the nature sought, they will fore 
the exercise of such rights 


(3) If American vessel owners forego the exercise of such rights, the rights 
itrophy and the de facto claims of foreign governments harden into rights 


cle ure 
his bill seeks to preserve and bolster a doctrine that has been a basic part of 
United States nava ercantile, and fishing policy consistently since the found 
ing days of this Republic: the doctrine of the freedom of the seas. Under this 
doctrine the high seas of the world are navigable under free right by all nations 
d the product of the high-seas resources are the property of he who first re 
©] TO This | 
rl ( trine has been a \ part of the United States foreign policy all of 
hese years because this N ( requires for its defense, its Commerce and its 
food-producing units the widest possible right to use the seas. This right has 
een cl enged in recent years by several countries who, by laying claim to 
vide stretches of what had formerly been called high seas off their coasts by 
the community of nat is and themselves, have sought to exert total sovereignty 
over these expansive stretches of ocean which, in many instances, cover naviga 
tional lanes and fishing grounds normally used by United States vessels 
It is not cones le that the United States will relinquish its rights to navi 
rat nd fish in these area It is conceivable that these claims wilk be pressed 
and that clash of interest will develop between the United States and these 
+ } } ‘ 


require some years of diplomatic and juridical action to 
resolve. The urpose of this bill is to assume for the United States Govern 
Inent a reasonable share of the risk which its private vessels will necessarily be 
subject to in the event of such clash between sovereign governments. 

California is a marit State The commerce of the world frequents her 
ports, the United States Navy bases large elements of its Pacific fleet in her 
harbors, and her deep-sea fishermen range in thousands of vessels from Alask: 
on the North to Chile on the South and to the Central Pacific on the West. Con 
sequently the sea brings a livelihood to a substantial share of her citizens and 
any diminution in rights of the United States to use the sea strikes at the heart 


of California’s economy 
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But this is not a California problem. The navies that call our harbors home 
port keep the Pacific free for commerce, the freight that passes through our ports 
comes to and goes from the inland States of the hinterland, and the tuna which 
our fishermen bring in from the far stretches of ocean is sold and eaten in every 
county of every State in the Union. What I have said with respect to California 
can be said with little change of words for the other maritime States of the 
Atlantic seaboard, the Gulf, and our sister Pacific States of Oregon and Wash 
metol 

This is a most serious matter. I am sure that you will give it the profound 
study that it deserves. I hope that you will find it possible to report the bil! 
favorably and soon that it may be adopted by this Congress before adjournment. 

With kindest personal regards, 

= neerely, 


Tuomas H. KucHE! 


Senator Durr. Mr. Harrington. if it is agreeable with vou, in viev 


of the fact that I apparenily am going to be the only member of the 
ubconmittee here and will have to read you tutement, and if you 
will be 200d enough to make your W ritten statement a part ot the 
record at this point and then make any remarks in addition to the 


written statement. | would appreciate it. 


STATEMENT OF W. C. HERRINGTON, SPECIAL ASSISTANT FOR 
FISHERIES AND WILDLIFE TO THE UNDER SECRETARY OF 
STATE 


Mir. Herrineton. Mr. Chairman, my name is W. C. Herrington, 
ana I am Special Assistant fol Fisheries and Wildl fe to the Under 
Secretary of State. I have submitted the Departient’s report just 
a few minutes ago, 

I have no written statement but would like to make a few comments 
on the report, 

Senator Rurr. All right, sir. 

Mr. Herrtncton, The Department is well aware of the problems 
facing oun fishermen operating 1 the disputed waters and the dith 
culties Which they have through no fault of their own. 

At the present time there is a rather worldwide controversy over 
the extent of national jurisdiction. The position of the United States 
has been challenged on many sides. 

Our fishermen are citizens who are chiefly affected by this unsettled 
cond tion. this worldwide controversy. In cases where our fishermen 
have been seized and molested in these disputed waters, the Depart- 
ment has elven such assistance as it could through its operations here 
in Washington, through our Embassies and through our consulates. 
This help has eased some of the penalties suffered by the fishermen 
but it does not protect them against heavy expenses. The Department 
is undertaking available measures to resolve this question of juris- 
diction in a manner acceptable to the United States. 

I would prefer not to comment on these measures except in a closed 
Session. 

Senator Durr. In your opinion will this bill embarrass your De- 
partment in any of these situations. 

Mr. Herrieron. It is believed that the bill would embarrass us 
and affect some of our negotiations on some of these problems. 

Senator Durr. Do vou care to state for the record the particulars 
in which you believe it would embarrass your Department ? 
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Mr. Herrincrox. I would like to give our views off the record or 
na closed session, because I do not want to be ina position of formaliz 
ne the arguments of other countries or telling them of the action 
we expect from them. 

=e nator Durr. Of course. one of the things you rei alize, as | do, is 
that in making a report on this bill I will have to have that background 
of objections if there is going to be any statement in the report as to 
that phias e of the problem. 

Mr. Herrineron. I realize that, sir. I will be very glad to do so 


i 1 could do that ina closed se ssion. 
Senator Durr. All right. After this open hearing 1s over we will 
ive an executive session for that purpose, if you will be good enough 
to walt. 


Mr. Herrincron. Thank you, en I will be glad to. 

The statement has been made by the proponents of the bill that 
unless o “fiche rmen continue to operate in the disputed waters and 
that so long as the United States position has been made known offi- 

inlly to the governments concerned and is maintained, the failure 
of our citizens to exercise the rights claimed for them will not have 
the result of weakenine oul position. 

Senator Durr. Let us suppose that an American fishing boat is in 

iters that another country claims are improper for their presenc 

nd they are taken into custody by that foreign power. What are 
the ordinary procedures presently for the Department for the pro- 
tection of the boats which are seized under those circumstances ? 
Herrmeton. The first action is to attempt to secure all the 
facts. If the facts indicate the boat was taken inside of 3 miles then 
our nearest officer will olve the captain all the help he can in expedit 
ine the action with the : reion government. 

If the facts nilicate hat the boat was taken outside of 3 miles, i! 
vater that we » not concede as coming under the jurisdiction of 
another country. and if the e aptain or the crew is fined and penalized. 
the United States Government files a protest to the government, re- 
serving all rights. That is normally the extent of the action taken. 

Senator Durr. Are they ever imprisoned or have they been for 
fishing outside the 3-mile limit ? 

Mr. Herrineron. They have been held in prison for various 
periods, usually a matter of a few davs. In those cases generally 
the facts of the case have been disputed. That is the accusation. 

Senator Durr. You mean they have been disputed so far as the 
distance from the territorial 3-mile limit of that particular country 
s concerned ¢ 

Mr. Herrincron. That is right. Sometimes it is very difficult to 
cet the specific charees against the boat. 

Senator Durr. What are the procedures in the way of placing bond 
fo the release of the vesse] and crew ¢ 

Mr. Herrineron. That is handled by the boat owner and usually 
the consular officer is instructed to get in contact with the captain 
and will facilitate that in any way he can by locating bonding officers 
and so forth. 

Senator Durr. Entirely apart from ore ition by the Depart- 
ment of the complications, that may arise as a result of the enactment 
of this legislation, what particulars can you make as a matter of 
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record that this bill would be embarrassing, other than some of the 
secret things that I understand cannot be made a part of the record / 
Mr. Herrinoton. The provision that the Secretary of State, where 
the facts are not dis} muted, the Secretary of State should get the boat 
out and pay any eee 
If the Um ited States Government, as represe nted by the Secret: iy. 
goes “ to a foreign country and pays the fine there is an implication 


ot the “nited States Government submitting itself to the laws unde 
which i. penne are assessed, 

1 am advised | our law yers that there is no legal comunitment 
there. There is al psyc hologica | Nay lication involved. 

Senator Durr. In other words, there is a posting of the money 
under protest, is there a ¢ 

Mr. Herrineron. Yes, posting money under protest or paying 


the fine under protest, ~ aa | be to some extent at least alleviated. 

Senator DuFr. There are many cases in our own situation here at 
home where there are circumstances under which you pay the money 
Into court or things of that kind where there is no ‘admission that you 
are obligated o1 that you are making any concession of being in ‘the 
Wrong by doing SO, and I wondered whether or hot that same idea 
would not prevail in an international situation where the posting of 
money or the filing of a bond was necessary. 

Mi. Herrincton. I believe legally that is true. but there would 
still be some psychological implication where a United States officer 


would go into a foreign court and pay a fine. That is the opinion of 
our legal people. 

Senator Durr. All right, sir. Proceed. 

Mr. Herrineton. The Department views the reimbursement of ow 
fishing interests under such conditions as a question of legislative 


policy, and we have made no recommendation in that respect. 

We believe it should be pointed out that many United States citizens 
have claims against foreign governments and this bill would put the 
fishermen 1n a preferred status in comparison with other citizens who 
have claims. However, we have no recommendation on that particu 
lar feature. 

Senator Durr. In your judgment, is there any particular in which. 
the provisions of this bill would supply for our fishing vessels a con 
sideration that they do not properly have under the present pro 
cedures ¢ 

Mr. Herrincton. I do not, offhand, think of any particular advan 
tage it would give us in negotiations. It might in some cases. 

Senator Durr. The foreign country would be aware of the laws of 
this country and would also be aware of the fact that the procedures 
were made in compliance with the provisions of the legislative princi 
roe the Government. Wouldn't that, in a way, be an advantage to 
the Department of State in their negotiations, for the other country to 
know that the Department of State was making its recommendations 
on the basis of the direction of the Congress? 

Mr. Herrtncron. I believe it would be more than offset by the 
provocative nature of it where the law of the other country is chal 
lenged by this country, where citizens of the United States are 
encouraged to violate the law of another country. 
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Senator Durr. You mean by that, that some of the other countries 
ive established lines which they claim are jurisdictional beyond the 
mile limit / 

Mr. Herrineron. That is correct. The same way as the citizens 
f 2 of our States believe that the tidelands legislation establishes 
ell rights beyond 3 m les. | believe that it 1s quite probable that 
me citizens of other countries might have similar behets. 


Senator Durr. And, your judgement, it would be more er less an 
ntal oible ] ne ce pel (dng pon the force \ th which another COUNTLY 
olit entorce then ul iction up to certain limits / 


Mr. Herrineton. Yes, sir. 

lL have no further comments except to elaborate on the actions being 

Ke] by the De partment oT State. 

Senator Durr. Well, we will be glad to hear you if you will wait 

st a little bit, because we will he through before long and we will 20 

to executive session on this phase of it. 

Mir. Herrinetron. All meht, Senator. 

Senator Durr. We will now hear from Mr. Charles E. Jackson, 
ceneral manager of the National Fisheries Institute, Inc. 


STATEMENT OF CHARLES E. JACKSON, GENERAL MANAGER, NA- 
TIONAL FISHERIES INSTITUTE, WASHINGTON, D. C. 


Mir. Jackson. Mv name is Charles E. Jackson. I am general man- 
ver of the National I isheries Institute, Washineton, 13: Se a trade 
vanization composed of approximately 600 firms engaged as pro- 
cers, boat owners, processors, canners, freezers, smokers, whole- 
ilers and brokers of fish and shellfish, including fishery byproducts 
Che subject matter of this legislation was considered at our recent 
ual convention held in Cleveland, Ohio, May 2 to 5, inclusive, at 


| 


vhich time the follow Ing resolution was unanimously adopted : 
Whereas the fisheries of the high seas yield approximately two-thirds of the 
tal United States production ; and 


Whereas in the harvesting of these high-seas fisheries resources United 


states fishermen are eng 





“lin the exercise of rights pertaining to the United 
tutes as a sovereign nation under accepted principles of international law; and 
Whereas in the exercise of these rights the United States has a duty to the 
omity of nations to control its fishermen to the end that these high-seas 
fisheries resources which they harvest are maintained in a condition which will 
rovide a maximum sustainable annual vield of food from the ocean: and 
Whereas in recent years a considerable conflict has arisen among nations 
th respect to jurisdiction over high-seas fisheries and United States fishermen 
ave been impeded, and are threatened with further interference in their exer- 
se of rights pertaining to the United States under international law; and 
Whereas there is needed on the part of the United States a clear statement of 
positive policy with respect to jurisdiction over high-seas fisheries which will 
protect both the United States fishermen and the resources of the seas which 
they harvest and which the United States can put forward in international 
forums to aid in settling the above-mentioned conflicts : Now, therefore, be it 

Resolved, That the National Fisheries Institute urge that the United States 
pursue a policy with respect to the principle of the freedom of the seas and high 
seas fishery jurisdiction which shall contain the following indispensable ele- 
ments: 

(a) A clear definition of the territorial sea from the high seas in accordance 
With historic practice. 

(4) Provision for international regulation by the interested nations of any 


fishery lying in the high seas, under treaty among the nations whose fishermen 
are engaged in the fishery, and with respect to the entire geographic range of the 
stock or stocks of fish supporting the particular fishery, when necessary to 
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prevent overfishing either by instituting new conservation regulations or seeking 
conformation by all fishermen to existing conservation regulations, 

(c) Provision for securing abstention, under treaty, by the fishermen of addi 
tional nations from operating in a fishery which reasonably satisties the Tollow 
conditions : 

(1) Evidence based upon scientific research indicates that more infensive ex 
jloitation of the stock of fish supporting .the fishery will not provide a snl 
stantial increase in yield which can be sustained year after year 

~) The harvesting of the stock of fish supporting the fishery is limited 01 


therwise regulated through legal measures by each nation whose fishermen are 
substantially engaged in the fishery for the purpose of maintaining or increas 


ne its maXimuin stuined productivity : such limitations and regulations bein 

wcordance with conservation programs based upon scientific research > and 

The stock of fish supportii the fishery is the subject of extensive study 

resigned to discover whether the stock is bei fully utilized and the conditions 
necessary for laintainil maXimium sustained productivit and 

(4) The nation asked to abstain from the fishery has not operated in it a 
substantial manner in recent years 

ad) lrotes tio of hig! SECULS fisherme! of the | I ed States tl ll Ce 


erations under United States law through their indemnification by the United 
States for damages suffered by such fishermen through action of a foreign gov 


ernment while they were legally so operating 


(e) Departures from (d) above by special treaty with another nation or na 


tions When necessary for the alleviation of specialized international politica 


economic situations : be it further 
Resolved, That National Fisheries Institute urge the immediate introductio 
hd passage of legislation by Congress Which would provide for protection of 
United States fishermen while exerts ll United States rights on the high sea 


provided in (d) above 


| 


We ure your prompt a | favorab msideration and sincere 
ope the legislation will be adopted before ndjournment of the pres 
seession of Congress. 

Senator Durr. Thank vou very much, Mr. Fackson 

| ave ho quest Ons, 

\Iy. DAC KSON, cs ank vou. Senator. 

S ator Durr. Wi will new hear from Mr. Thomas D. Rice, see 
rel ry Of thie MI: ihusetts iis] eries uAssociat on, of Bostor “ Mass. 


STATEMENT OF THOMAS D. RICE, SECRETARY, MASSACHUSETTS 
FISHERIES ASSOCIATION, BOSTON, MASS. 


Mr. Rick. My name is Thomas D. Rice. I am secretary of the 
Massachusetts Fisheries (Association, of Boston, Mass., and of the Fed 
erated Fishing Boats of New England and New York, Inc. For the 
purpose of this hearing, I am also represe nting the Gloucester Fisher 
ies Association of Gloucester, Mass., the Seafood Producers Associa 
tion of New Bedford. Mass., and the Atlantic Fishermen’s Union, A. I 
of L., Massachusetts. These organizations represent substantially all 
of the deep-sea fishermen working out of New England ports. 

We strongly support the present legislation and petition the com 
mittee to study and report the bill out favorably as soon as can be 
done in order that it can be brought to vote in this session of Congress. 

Our vessels fish the waters off New England, Nova Scotia, New 
Brunswick, and down the Grand Banks off Newfoundland and the 
waters of the Gulf of St. Lawrence. In former years our vessels 
ranged on up the coast of Newfoundland and Labrador and even as far 
as Iceland. Our whalers ranged the seas of the world. They dis- 
covered many of the islands of the Central Pacific and fought ice in 
the Arctic, the Bering Sea, and the Antarctic. 
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The New England fisheries are confined to a smaller and nearer sec- 
tion of the high seas than has been the case since colonial times. This 
is due to market conditions which we have not yet been able to remedy, 
but which we are still hopeful are temporary. In the three-hundred- 
odd years that our fisheries have been working the high seas, they have 
had their ups and downs before and they have always recovered. We 
are confident they will do so again. For this reason we are insistent 
that the United States defend and keep its rights to have its vessels 
range the high seas of the world and that those high seas not be lessened 
in extent by changing the breadth of the territorial sea in any country. 
We expect one day to exercise those rights again ona larger seale than 
we do today. 

Our present fisheries extend at present off the coast of only one coun- 
try, Canada. Our personal and business relations with ¢ anada are 
excellent and we keep in close touch not only w ith the fishing industry 
of the neighboring provinces, but also with the Government officials 

n Canada who have fisheries responsibilities. We see no reason to 
expect that the benefits of this act shall have to be exercised by any 
of our vessels. Canada, as a member of the British Commonwealth 
of Nations, subscribes to the 3-mile principle for the measurement of 
the territorial sea and has long been a defender of freedom of the sea. 
We have, in addition, certain fishing rights still in the territory of 
Canada which were obtained under treaty in altercations during long 
past years. 

Yet our dealings W ith our neighbors ACTOSS the border are realistic. 
It would benefit them in our market if we were restricted closer to our 


home waters. There is a stirring in the world on this question of 
erritoriality which other witnesses have described in greater detail. 
This has been reflected by comments in the fishery trade of Canada, and 


of members of Parliament from the Maritime Provinces, and by the 
(;overnment itself. 
The Government has said that it has this whole problem under 
vatchful consideration. It is our opinion that if other countries 
receed in establishing the precept of being able to extend their juris 
diction into the adjacent high seas, then the Government of Canada 
will desire to make some adjustments in its similar rights. Any such 
djustments would be made at the expense of our fishing area, which 
extends up to the very 3-mile limit off Canada. 

[ should like to point out that there is no problem in our fishery over 

the regulation of fishermen on the high seas for conservation purposes. 
Canada, the United States, and the eight other countries are banded 
together under the International Convention for the Northwest 
\tlantie Fisheries to protect the fisheries of this area from overfishing. 
I should like to point out that our industry was instrumental in press- 
ng the United States to bring those countries together under treaty 
ior this purpose. Under the Commission established by this conven- 
tion joint scientific studies are going forward to determine what regu- 
lations are necessary in the area to prevent overfishing. Some regu- 
lations have already been put into effect. 

Thus there is no need in our area for extended territoriality to con- 
serve fish. The international mechanism to do that is already estab- 
lished and at work. A 
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Our immediate and pressing interest in this legislation, and our 
reason for joining with our fellow fishermen from the Gulf States and 
from the west coast States in requesting its passage by this Congress 
is this: If the United States Congress shows by this action that it is 
truly interested in protecting its fishermen and navigational as well as 
fishing rights of United States vessels on the high seas, two things will 
happen: (1) The position of our diplomats will be greatly strength- 
ened in dealing with this problem in international forums, and (2) 
nations who are stirring this controversy will be inclined to stir a little 
less vigorously. 

While we in New England are not at present faced with the imme 
diate practical problem in this field that our friends in the gulf and on 
the west coast are, we wish just as jealously as they do to guard ever, 
right the United States has on the high seas, both now and in the 
future. 


For these reasons we jomn with them in petitioning you as a com 
niittee for quick and favorable report of this bill, and as individuals for 
your vigorous support of the act when it reaches the floor for debate 
ana vote. 

Senator Durr. Thank you, Mr. Rice. 

I have no questions. 

Mr. Rick. Thank you, Senator. 

Senator Durr. We will now hear from Mr. James K. Barr, secre 
tary of the Texas Shrimp Association. 


STATEMENT OF JAMES E. BARR, SECRETARY, TEXAS SHRIMP 


ASSOCIATION 
Mr. Barr. My name is James E. Barr. I am the secretary of the 
"Texas Shrimp Association. For the purpose of t] . hearing I am 


also representing the Brownsville Shrimp Producers Association of 
Brownsville, Tex., and the Southeastern Fisheries Association of 
Florida. These associations represent substantially all of the high 
seas fishermen of the United States fishing out of Gulf States ports 
and most of the processors and distributors of the fish and shrimp 
that they catch. 

We have been associated from the first with our fellow fishermen 
from the west coast and New England States in requesting and help 
ing to frame this legislation. We are strongly in support of its 
passage and solicit your committee to report it out favorably as 
quickly as is consistent with your heavy workload in order that it 
can be debated and brought to vote by this Congress. 

Other witnesses have given you in detail the background of this 
problem, the reason for the legislation, and an analysis of the features 
of the bill as well as the need for them. We associate ourselves com 
pletely with those statements and, in the interest of saving vour time, 
we will mention only a few particular bits of information from our 
own fisheries which bear on the points already mentioned. 

In contrast to the old and venerable fisheries of New England, our 
shrimp fishery in the Gulf of Mexico, in its present form, is the newest 
of the great fisheries of the United States. But it is not the least of 
them. | We are just about evenly matched with the tuna fisheries of 
California in being the most. valuable of the high-seas fisheries of the 
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United States. Phe ex-vesse | value of our cate hes last year Was just 
iort of S50 m lho 
Phe tremendous expansion of our industry 1m these postwar vears 


is been brought about by the great development of refrigeration in 


transportation, im retall stores, al al 1 homes all over the { nited 
States. Before the war it was difficult for us to get shrimp in good 
ondition o consumers verv fal nland from the fishing ports. Now 
‘ ) vet shrim] } rst-rate condition to very point of the country. 
‘ it hig 1) ! i tremendous mcrease fi the market for shrimp 
a equa tremenaol crense lh oul fishery to fill that market. 
L pwarad of SU e uy seus vessels have heen added to om tleets 
e} = yea ( ( 
~ } litter fh most resources Ipporting miajor fisher e n 
‘ c ‘ hi b Lhe te shrimp, ol viich the industry vas 
. ri y about 15 montl t the longest. It > then 
al crop, | ( wheat, Darley, und corn. Lt Vo! do 
‘ f ( thie rvest 1s due. if Talis m the field and 1s lost 
I ) ( ery, even more than to most fisheries, the neces 
. eXpA or ¢ } eeograph rane 1 Wwe are TO eXpa d our 
product Phe crops of rip the no hern part of the Gulf of 
\Ni ( ive hee ‘ 1 tely harvested Tor a2 good many years To 
‘ daead 1) needed by the postwar market, we have had 
x] | te ( ! or st e] vears now we have bee 
o { 4 ther pil ( the o i Ve I. 
( ( els e om 1 j ( eXDIK he ‘ \ el farther “OUT. 
md the 1m ot e Carmbb } and we ime that as thre irket 
cL Ce ind our vessel efficiency imere vill 
ne GO or TAT he rarthnel held much as t| e tuna fis rv has 
t oO} -) 
ot no | 0 on the Continental Shei 
() { t ‘1 thre e¢ e} ite d finding ( 
ere t } ( ! ent we i ve to rely X ely 
f on t ( tine S| f. and »are not vet cert 
t Ol rie } ripe) 1] 1M for ( weepel 
ité 
Loe eP oT e} { ( ( ‘ | ve not vet completed 
ome ot f 1» that t ( ler fisher f the country have 
{ ‘ () ‘ tict ve not et had time to ’ 1) 


We ! e petith ed the Congres Tol nore fun is fo. i 


We do not have conservation treaties yet with Mexico and Cuba 
h the other inte 


C4 parable to the col ervation treaties under wht 

tional fisheries of the United States operate. We are urging the 
Department of State to initiate negotiations of such treaties and are 
working together wit! then closely n preparat on for such negotia 
tions. We have watched and aided the development of fisheries 1n 
the countries to the sout] ous to reduce friction. Weare joined with 
the shrimping industry of Mexico 11 the Shrimp Association of the 
Americas. and our relations with our colleagues south of the border 
re excellent. We have not made serious requests of the Congress 


Tol any tal ff on sh mp imports, and there 1s none. We have worked 


SO far ul det the theory that f we kept access to our markets open 


to all. we would have no trouble in keeping access to raw material. 
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We do have one special problem that the other fisheries do not 
have. This problem is not of our making, and we have not yet been 
able to bring it to solution, hard as we have tried. It is out of the 
range of our influence. 

The line demarking the boundary between the United States and 
Mexico established under the Treaty of Guade loupe-Hidalgo in 1848, 
while it ends at the beach on the Pacific side, starts at a point 9 marine 
niles from land on the Gulf of Mexico side. ‘The United States Gov 
ernment has steadily insisted since that the ereneral territorial juris 
diction of Mexico, so far as United States nationals are concerned, 
extends 3 miles seaward from the coast measured from the low 
waterlark., 

Mexico, by presidential cdlecree published in the Diario Official of 
Augus 1, 1935, purported to amend existing law so as to extend the 
territorial waters of Mexico in breadth from 3 to 9 marine miles. 
This 9-mile claim of Mexico, therefore, arose long before and upon 
separate erounds from the 200 mile or continental sea claim to which 
the present legislation is addressed. 

We have consistently done our best to prevent friction over this 
%-mile claim. Since 1950 we have had the masters of our vessels 
under instruction not to fish within 9 miles of Mexican land. Weare in 
the process of urging our Government and the Government of Mexico 
to resolve the fishing rights element of this problem by special treaty. 
We call particular attention to section 3 of the present legislation 
which excepts from the benefits of this act any vessel seized in accord 
ance with the provisions of a fishery convention or treaty to which 
the United States is a party. We have asked for this provision in 
particular so that this legislation would have no effect in preventing 
a settlement between Mexico and United States over fishing rights in 
the Gulf of Mexico. 

With respect to the 200 mile concept of territorial sea breadth, 
however, our views coincide exactly with those of the rest of the 
United States fishing industry and of the United States Government. 
We wish to see it blocked and the historic concept of the high seas 
maintained. Weare perhaps more immediately affected by such claim 
than any other fishery. All of our fishing is done on the Continental 
Shelf within 200 miles of land. We have no place else to fish. 

For these reasons we join with the other fishermen of the United 
States in requesting that you give favorable consideration to this 
legislation in time for it to be passed at this session of Congress. 

Senator Durr. Thank you, Mr. Barr. 

Mr. Barr. Thank you, sir. 

Senator Durr. We will now hear from Mr. George E. Steele, Jr., 
representing the Southeastern Fisheries Association, Inc. 


STATEMENT OF GEORGE E. STEELE, JR., REPRESENTING THE 
SOUTHEASTERN FISHERIES ASSOCIATION, INC. 


Mr. Streeter. My name is George E. Steele. I represent the South 
eastern Fisheries Association, Inc. with offices in Jacksonville, Fla., 
an organization representing the fishing interests of Florida, Georgia, 
Alabama. North Carolina and South Carolina. Following the unan- 
imous adoption of a resolution supporting H. R. 9538 by the mem- 
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bership of the Southeastern Fisheries Association, I have been di- 
rected to present for your consideration the following in support of 
the said legislation: 

Fishermen operating on the high seas do not do so under any right 
which pertains to them individually. Such rights pertain only to 
sovereign countries under international law, and individual fishermen 
can exercise only such of these rights as their soverelgn permits them 
to do. but the fi ermen can have no recourse to international law if 
he is interfered with by another sovereign in this exercise of his own 
sovereign’s rights. Only his sovereign can defend its rights against 
another sovereign before the bar of international law. 

Prior to 1954. United States high sea’s fishermen had no problem 
in this respect, nor did those of other nations. The high seas, in 
international practice, were all the seas of the world bevond 35 marine 
miles from land. with certain well-defined historic « xceptions. On the 
high seas all fishermen of all nations had equal rights, and the fish 
were the prope rty of he who first reduced them to possession. Aline 
ment by the Executive of the United States policy with this firm tenet 
of international law had been sufficient to protect United States fishe: 
men since this was first done by Secretary of State, Thomas Jefferson, 
in 1793. 

Since 1945 there has been a progressive decay in this concept of 
international law until at the present time it can hardly be said that 
there exists any international law on the subje CT. 

This is a worldwide problem. Its trisal has been accompanied by 
repeated seizures of Japanese fishing vessels on the high seas by Russia, 
Nationalist China, Korea, Communist China, and the Philippine Re 
public: denial of the use of international straits to Japanese vessels 
by the Indonesian Republic: denial to Israeli vessels of access To 
Israeli ports in the Gulf of Aquaba by Saudi Arabia and Egypt: 
seizure of Israeli fishing boats by Egypt in the Mediterranean; seiz 
ure of Danish and Swedish fishing boats by Russia in the Baltic: 
seizure of British fishing vessels by Iceland: seizure of Italian fishing 
vessels by Yugoslavia; and seizure of United States fishing vessels by 
Mexico and Ecuador, as well as attempted seizures by other countries. 

It has been accompanied by unilateral claims by more than 20 
nations to total sovereignty over vast stretches of what had been uni- 
formly considered for 300 years as being high seas. Included in these 
claims are the waters in which most of the shrimp and tuna produced 
by United States fishermen are caught. These two fisheries produce, 

ry value, about one-third of the annual fish catch produced by United 
States vessels. If these claims were established, the fis hing rights 
where another one-third of the United States fish catch is made (off 
Canada on both the east and west coasts) will be put in jeopardy. 

These claims are in the process of being established. The latest link 
in the chain of developments was forged at Caracas in March of this 
vear. Ecuador introduced at the Tenth Inter-American Conference 
a resolution which stated in part: 


THE TENTH INTER-AMERICAN CONFERENCE 


Reaffirms: 

That the sovereignty and jurisdiction of each of the American riparian States 
shall extend to the submarine continental and insular shelf off the continental 
and insular coasts of their territories, regardless of the depth of the ocean above 
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the said shelf, and to the existing natural resources or those that may be dis 
covered therein and in the waters above it 

That such national sovereignty and jurisdiction shall include an area of 200 
marine miles, reckoned from the outermost points of the coust, as the most ade 
quate means of preserving and facilitating the conservation and utilization of 
the natural resources of ench state. * * * 

Had this resolution come to vote there was not a question but it 
would have passed the 20-nation assembly by a two-thirds vote. By 
capable parliamentary maneuvering the United States and three 
allied nations were able to get the issue postponed for a vear by getting 
a resolution adopted which says, in part : 


THE TENTH INTER-AMERICAN CONFERENCI 

Resolves: 

That the Council of the Organization of American States convoke in 195) a 
specialized conference to study, as a whole, the various aspects of the juridical 
and economic regimen of the Continental Shelf, the waters of the sea and the 
natural resources therein, in the light of present scientific knowledge. * * * 

Unless some force arises within the next year which cannot now be 
seen, the heavy majority of the nations comprising the Organization 
of American States will vote in favor of a policy for the Western 
Hemisphere which will give to each coastal nation total sovereignty 
to a band of territorial sea 200 marine miles wide, or reaching to the 
edge of the Continental Shelf, whichever distance is the greater (in 
the case of Argentina the continental sea claimed by her extends | 
Places more than 500 miles to sea). 

It is just as safe that the United States will remain adamant in 
refusing to recognize on the part of any nation or group of nations 
uny such exaggerated claims of territorial sea breadth. It will do so 
because of its naval, mercantile, and fishing interests. This steady 
policy of ~~ United States since the founding of the Republic was 
reaffirmed as recently as March 1955 in a report made to a Senate 
committee on behalf of Secretary of State John Foster Dulles, 
which it was declared: 

The general policy of the United States is to support the principle of freedom 
of the seas. Such freedom is essential to its national interests. It is a time 
honored principle of its concept of defense that the greater the freedom and 
range of its warships and aircraft, the better protected are its security interests 
It is axiomatic of its commercial interests that the maintenance of free lanes 
and air routes is vital to the preeminence of its shipping tonnage and air trans 
port, and it is becoming evident that its fishing interests depend in part, and 
may come more so to depend in the future, upon fishing resources in seas adjacent 
to the coasts of foreign states. 

Should a clash develop between these two opposite international 
interests (which now seems inevitable, it will be the high seas fisher 
men who will be the guinea pig for the testing, as has been the case 
in nearly every international controversy over the principle of the 
freedom of the seas since that concept arose in international practice. 
It will be his property (his vessel) which will be put in jeopardy of 
seizure. That this is not idle speculation is attested by the Coe 
mental seizures that have been made by countries in recent years, 

Yet it will be the right of the United States, under international 
law, and not that of the individual fisherman which is being tested. 
The only means the United States has, in practice, to maintain these 
rights is to continue their exercise by its fishermen. Unless the 
owners of these vessels can be assured of relief by the United States 








74 PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 





otra mayor share ot the economic risk ot exercising such rights they 
annot continue to take the risk of sending their vessels into such 


Unless, o1 the othe hand, they do continue to fish in the challeneoed 

ters, those rights of the United States will become atrophied and 

It would appear to be within the general interest of the United 
i . . 

| further. a reasonable act toward its fishermen. for the 


state tiie : 
| ted States to inform its fishermen where on the high seas and 
ler what rights. it wants them to fish and then to give them a 


i re of protection aga st economic Joss arising through the inte 


( e ot Toreign Nations 1 the exercise of those rights. 
Lhe exer Vi Ss unable to do this without author ZING legislation 
Accordingly. the fishing industry of the southeast urgently requests 


iat this authorizing legislation be approved and favorably reported 
Senator Durr. Thank you, Mr. Steele. 
We will now hear from Mr. Ed Allen of Seattle, Wash. 


If i not here we will direct that he ay present the statement 


itel nthe morning and tif will he HM) ide a part of the record then. 
enator Dui Without objection, there will be inserted at th 


point inthe record the ageney comments on this bill. 
DEPARTMENT OF STATE, 
July 1, 1954. 


( ! ) (‘do ‘ai ] ti stat a i Fore n Commerce, 


lLonited Ntates Ne nate. 


Si or Bric Reference is made to your letter of June 15, 1954, the 
eceipt of whicl iS wledged on June 17, 1954, transmitting for the com 
ents of the Departme! i copy of S. 3594, to protect the rights of vessels of 
e United States on the high seas and in territorial waters of foreign countries 

Che bill provides tf t in any case where a private vessel documented under 
e laws of the United States, including any fishing vessel owned by any citizer 

United States, is ed by a foreign country on the basis of rights or 

1ims in territori ers or the high seas which are not recognized by the 
United States, and there no dispute of material facts with respect to the 
ocation or activity of such vessel at the time of such seizure, the Secretary of 
State shall take suc ction as he deems appropriate to attend to the welfare 
f such vessel and its ere While it is held by such foreign country and to 
secure the release of such vessel and crew and shall pay any fines or post any 
bonds that may be required by the foreign government for such release. The 
hi s designed, accordir to the statement of one of its sponsors, to protect 
American fishermen in the continued exercise of fishing rights on the high seas 
and in the territorial waters of foreign countries 


Che bill would appear to have its source in the current differences in practice 
concerning the extent and measurement of territorial waters, and in the denial 
by one or more foreign governments of the right of innocent passage to fishing 

essels, The bill would seem to be based upon the following premises: (1) It is 

inequitable for the individual vessel owner to bear the penalties assessed by 
foreign governments for the exercise of rights which, the United States Govern 
nent maintains, belong to American vessels and nationals by ‘virtue of the 
principles of international law (2) unless vessel owners are granted relief 
of the nature sought, they will forego the exercise of rights stated by the United 
States Government to be derived from international law: and (3) if American 
vessel owners forego the exercise of such rights, the rights may atrophy and the 
de facto claims of foreign governments harden into rights de jure. 


From the view of the vessel owner and fisherman. such reasoning may appear 
plausible The Department is 


aware of the serious problems facing them be 
cause of controversy regarding the extent of territorial waters. It is unquestion 





- 


PROTECT RIGHTS OF UNITED STATES VESSELS ON HIGH SEAS 75 


ably true that some vessel owners will forego fishing in disputed waters unless 
a measure of relief is granted As to the suggestion that unless American 
citizens continue to fish in the disputed waters the rights of the United States 
in such waters will in some way deteriorate, so long as the United States position 
has been made known officially to the government concerned and is maintained, 
it is not believed that the failure of its citizens to exercise the rights claimed 
for them will have the feared result 

Whether the United States Government should reimburse private fishing 
interests for losses incurred by them through attempts to fish in territorial 
waters of foreign countries outside the limit of such aters recognized by the 
United States is a question of legislative policy concerning which no views are 
expressed From a broader view, however, the proposed legislation contains 
provisions and may have effects not desirable from the standpoint of the 
conduct of the foreign relations of the United States 

A number of foreign countries claim territorial waters in excess of those 
claimed by the United States, i. e., 3 marine miles from low-water mark on the 
coast While it is the practice of the United States to protest claims to terri 
torial waters in excess of 3 miles and while the United States considers that 
inder international law it is not required to recognize such claims, nevertheless, 
the United States must recognize that these conflicting claims exist and that 
differences concerning them can only be settled through attempts to reach agree 
ments with other countries such as has been done in some of our treaties relat 
ing to fisheries. It is believed that the effect of the proposed legislation would 
be provocative. It would tend to increase controversies with foreign countries 
by encouraging American citizens to disregard their laws 

Moreover, the provisions of the proposed legislation requiring the payment of 
fines by the Department of State, which would thus subject itself to the juris 
diction of foreign courts and appear to recognize to a certain extent, at least, 
the validity of foreign Claims, is regarded as undesirable from the standpoint 
of both procedure and policy 

kor the reasons indicated, the Department considers that the enactment of 
the proposed legislation would not be desirable from the standpoint of the foreign 
relations of the United States 

I have been informed by the Bureau of the Budget that there is no objection 
to the submission of this report 

Sincerely vours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


UNITED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
July 7, 1954 
Hon. JOHN W. BRICKER, 
Senate Office Building, Washinaton. D. C. 


DEAR JOHN: I thought you might be interested in the enclosed copy of a 
letter I have just written to Secretary Dulles in reply to the State Department’s 
comments on the fishing vessel seizure bill 

With kindest regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator 


JULY 7, 194 
Hon. JoHN Foster DULLES, 
Secretary of State, 
United States Department of State, 
Washington, D. C. 

My Dear Mr. Secretary: Since the hearing by the Senate Subcommittee on 
Fisheries and Wildlife on July 2 with regard to 8. 3594, the State Department’s 
letter from Assistant Secretary Thruston B. Morton dated July 1, 1954, com- 
menting on this bill and addressed to Senator Bricker as chairman of the Senate 
Interstate and Foreign Commerce Committee has been brought to my attention. 
Because the Department’s letter contains certain disturbing implications with 
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respect to the United States policy on the high seas, I feel impelled to make certain 


comments at this time 
First, the letter clearly indicates that the United States does dispute the 
of exclusive jurisdiction beyond the limits tradi- 


assertion by other countries : 
tionally recognized by the United States under international law. The letter 


however, that the effect of the proposed legislation would be 


goes on to state, 


“to increase controversies with foreign countries by encouraging American 
citizens to disregard their laws.” Far from establishing the undesirability of 


the proposed legislation, these two points underline the need for it. If, on the 
one hand, the United States maintains the freedom of the high seas up to a 
given line off the coast of another country, nationals of the United States should 
cise such freedom On the other hand, if it is not the 


have the right to e 
tates to protect them in this, they should likewise be so 


policy of the United 
idvised American fishermen do not want to be encouraged to disregard laws 
of other countries which are respected by the United States; at the same time 
they do not want to be left in doubt as to their rights where laws of other countries 





ot respected by the United States are involved 

Second, the Department letter makes the point that for the Department of 
States to pay fines assessed on United States fishermen would to some extent 
clearly recognize the ilidity of foreign claims This, it seems to me, is by 
10 means the case The United States could pay the fines under protest and 
then proceed through diplomatic channels to present its claim for their reim 
bursement 

I would appreciate your prompt consideration of these points, since enactment 
of the proposed legislatior s urgently needed in the fishing industry. 

Sincerely yout 

LEVERETT SALTONSTALL, 


y 


United States Senator. 


DEPARTMENT OF STATE, 
July 10, 1954. 
he Ho ble LEVERET SALTONSTALI 
Cha ) yn (‘onin ti? 0 trmed Ne CES, 


United States Senate 
Dear SENATOR SALTONSTALL: Your letter of July 7, 1954, addressed to the 
Secretary, copy to me, contained a number of comments on the Department's 
1, 1954 o Senator Bricker, in reply to the request of the Com 
tee on Interstate and Foreign Commerce for the Department’s views on 


Inasmuch as your letter indicates concern that the views of the Department 
oncerning rights of this Government and its nationals on the high seas may 

ve changed, I hasten to inform you that this is not the situation, and I am 
glad of this opportunity to clarify the matte 


Phe traditiona vy of the United States is to support the principle of the 
freedom of the seas, and it has consistently opposed the efforts of other coun- 
tries imit the freedor f the seas by excessive claims to territorial waters 
It is the practice of the Department officially to protest claims to territorial 
waters greater in breadth than 3 marine miles from the coast. since it is the 

ew of the Department that cle international law it is not required to recog 
nize wh claims Furth re, as the President indicated in his letter of Oc 
tober 30, 1953, to you re i letter of August 6, 1953, from you and Sena 
tors Daniel and Holland “It w continue to be the policy of the United States 
( sert the ri tS nationals to engage in fishing on the high seas outside 

or ter il waters.” In implementation of that policy 
evel easonable peaceful effort being made by the Department to protect 
American nationa ngaged in fishing or other occupations on the high seas. 

Should the Cor decide to enact legislation of the kind under considera- 
tion, I still feel that it w | be advisable to reimburse the private persons 
oncerned and not to follow the method presently set forth in S, 3594. 

I hope that the esol Will remove any doubt you may have had concern- 


the intent and meaning of the Department's letter of July 1, 1954. T shall, 
. COUrRE, He £180 t discuss any of these matters further with you at any time 


THRUSTON B. Morton, 
tssistant Secretary. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, July 7, 1954. 
Hon. JoHN W. BrRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR MR. CHAIRMAN: Reference is made to your letter of June 15, 1954, inviting 
the comments of this Office concerning 8S. 3594, 88d Congress, entitled “A bill 
to protect the rights of vessels of the United States on the high seas and in terri- 
torial waters of foreign countries.” 

Companion bills, H. R. 9546 and H. R. 9584, were introduced in the House of 
Representatives June 14, 1954, and June 16, 1954, respectively. 

The purpose of the proposed legislation is set out in a statement by Senator 
Saltonstall printed at page T4587 of the Congressional Record for June 11, 1954. 

This Office has no special information as to the need for or the desirability of 
the proposed legislation and therefore I make no recommendation with respect 
to the enactment of S. 3504. 

Sincerely, 
FRANK H. WEITZEL, 
Acting Comptroller General of the United States. 


DEPARTMENT OF JUSTICE, 
July 1, 1954. 
Hon. JoHN W. BricKEr, 
Chaitman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DrAR SENATOR: This is in response to your request for the comments of this 
Department concerning the bill (S. 3594), to protect the rights of vessels of the 
United States on the high seas and in territorial waters of foreign countries. 

Since the subject matter of this bill is not related to any of the activities of 
he Department of Justice, we would prefer not to offer any comment concerning 
it 

Sincerely 
WILLIAM P. RoGers, 
Deputy Attorney General. 


Senator Durr. That concludes the open hearing, gentlemen, and we 
will now go into executive session for the purpose of hearing off the 
record the statement of the State Department. 

(Whereupon, at 10:23 a. m., the open hearing was closed.) 

The following communications were received for insertion in the 
record: 


San Ditrco HARBOR ASSOCIATION, 
San Diego 1, Calif., June 24, 1954. 
Hon. JoHN W. BrRICcKER, 
United States Senate, Senate Office Buildina, 
Washington, D. C.: 


The San Diego Harbor Association, composed of business and industry which 
derive the major portion of their income from commerce in the port, is vitally 
interested in passage of §S. 8594 during the current legislative session. 

Passage of the bill will provide urgently needed protection for vessels of the 
United States operating off the coasts of foreign countries. Specifically, arbi 
trary seizure of vessels in international waters jeopardizes the local tuna fleet, 
one of San Diego’s major economic props 

Your efforts to expedite hearings on S. 3594 so that the bill can be brought 
to vote this session will be appreciated. Please have this letter recorded at 
the hearings. 

T. G. ArMSTRONG, Manager. 
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Frresr Nari TRUST A Savincs BanK or SAN DIEGO, 
Diego 12, Calif... June 25, 1954 
se tor OH W. Bri 
Chairma ('" piittes finite fate i Forew Commerec, 
Vey te Office 2B ) Wows nat D.¢ 
Drarn SENATOR B KER: La riting to you on behalf of Senate bill 3594 and 
earnestly s cit 1 rr ‘4 } rhis bill incorporates rights and pro- 
cedure s wl sho i } ' e! er st t American vessels and crews. I 
firmly believe t] | ige is bi ind its proper enforcement would do 
much to r re f bidance on the seas and greater respect for the United 
States 
I assure you that the fishing interests in San Diego and our own institution 
have a vital interes the passag f this t. and we shall appreciate anything 
you cun do to have the he irings he ld as soon as possible so that the bill can be 
submitte to a vote it th session of Congress You have our permission to 
in le our lette1 the re 1 of the hea gs 
Sincerely your 
ANDERSON DorTHWwI kK, 
President. 
rH ] H NET AND TWINE (CO 
he y Cit V. J., June 28, 1954 
Su ect ~ Loti 
Ti JOHN W. BrRICKEI 
Chair N ‘ ( mi Int 4 Fo (a merece, 
\ te OMe Build i } f 75 € 
DeAR SIR: Being manufacturers of fish neeting used by the conunercial fishing 
industry of the country é \ ehnite erest ti thie puissuge of the 
b ntroduced in the Senute n June 11 by Senator Saltonstall and others 
w! carries the above numb the | tf which is to protect the rights 
of vessels of United State th gh seus and the territorial waters of foreign 
( } eS In our opiniol 08 S Vé lnportant due to the fact that 
we seem to be having incre ! ties with toreign nations who in some 
causes have actually seized o1 é tened to seize our vessels while operating 
on wh the United States conside the high seas 
We feel that heari n this bill should be held as soon as possible so that it 
can be brought to a vote ring this session of Congress 
Also, we request that ir letter be put into the records of the hearings. 
Respectfully yours 
J. D. BrRipE, Vice President 
SAN Dirco FISHERMEN’S ASSOCIATION, INC., 
San Diego, Calif... June 24, 1954. 


Senator JOHN W. BRICKER 
Building, Washington. D. C 











um writing in reference to soo, hill that has been intro 
d the Fisherme Protective Act I’m very much interested in 
the passage of this bill and would like to have a hearing held as soon as possible 
so that this bill can be brought to a vote this session. 
1 would also appreciate this letter being put in the record hearings. I’m for 
this bill 100 percent 
Thank you for your consideratior 


Yours truly, 
I Buono, General Vanager. 


Paciric CoAstT FisH Propucers INSTITUTE, 
Terminal Isiand, Calif., July 2, 1954. 


te Office Building, Washington, D. C 
DEAR SENATOR DUFI You will recall that I wrote you about 2 weeks ago with 
the re est that hearings be he n S. 3594 as soon us possible. 


t 
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I again wish to stress the importance of the passage of this bill to the members 
of the Pacific coast fishing fleet and sincerely hope the members of your com- 
mittee act favorably on the bill. 

While it is net possible at this time for a representative of this organization 
to be in Washington, we heartily endorse the appearance of Dr. W. M. Chapman 
aus an associate. 

Kindly add this letter to the records of the hearing. 

Sincerely yours, 
Mason CASE, Chairman. 


PRODUCERS MARINE SERVICE, IN¢ 
Port Isabel, Texr., June 26, 1954. 
Senator JoHN W. BRICKER, 
United States Senate, W ashinaton, Dp. 6 

DraR Sir: In reference to Fisherman's Protective Act, S. 3594, we are very 
much interested in its passage as it will be a salvation of our fishing industry 
on the high seas. 

Dune to the fact that it is urgently needed we respectfully solicit your support 
for the holding of early hearings so that the bill may be brought to vote this 
session. 

We would appreciate this letter being put in the records of the hearings. 
Your support in the above matter will be appreciated 

Very truly yours, 
JOHN H. Clark, 


CLARK & LEAMAN, 
Baltimore, Md., June 28, 1954. 
Senator JOHN W. BRICKER, 
Chairman, Committee on Interstate and Foreign Commerce, 
Senate Building, Washinaton, D. C 


DEAR SENATOR BricKerR: It is my understanding that the Fishermen’s Pro- 
tective Act is now under consideration in the Senate, bill No. S. 3594. 

Our organization has a definite interest in the passage of this bill, and we 
respectfully suggest that the hearings be held as soon as possible so that a 
vote may be taken during this session. 

We would also appreciate it if our letter is placed in the records of the 
hearings, if necessary. 

Your consideration and cooperation will be greatly appreciated, 

Sincerely yours, 


R. L. Grice, 


THE NEPTUNE TWINE AND Corp MILLS, INC., 
Vodus, Conn., June 30, 1954 
Senator JOHN W. BRICKER, 
Senate Office Building, Washington, D. C 
DEAR SENATOR: We ask that you support Senate bill S. 38594 which is vital to 
the fish netting and twine industries of this country. 
A prompt vote on this bill is needed before the Congress adjourns 
We would also like this letter put into the record of the hearings 
Thanking you, we remain 
Cordially yours, 
WILTIAM P, DOUGHERTY. 


The First State BANK, 
Port Lavaca, Tex., July 14, 1954. 
Senator JoHN W. BRICKER, 
Senate Office Building, Washington, D. C 

DEAR SENATOR BrRicKeER: This letter is with reference to Senate bill S. 3594 
which was introduced on June 11 and is under consideration for passage at this 
time. 

Our bank has for many years and is still vitally interested and depending 
upon our fishing and marine industry. We have occupied a position of leader- 
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ship in marine financing and particularly in the financing of the shrimping 
industry. 

We feel that it is to the definite advantage of our bank and the people we 
serve that this bill be passed and we would urge you to see that the bill be 
brought to a vote before this session ends and would like to see it passed, if 
possible. Provided, of course, that everyone has been heard and that all per 
tinent information is before you. 

We would like to request that our letter be made a part of the records of you 
hearings and want to again urge you to support the passage of this bill 

With best wishes, we are 

Yours very truly, 
JOHN J. FAUBION, wr... President 


CHAVOUSTIE, HINMAN Co., 
Albany, N. Y., June 28, 1954 
Senator Irvine M. Ives 
Washington, D. ( 

My Dear SENATOR: Senator Saltonstall, together with other Senators, has 
introduced S. 3594 to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products, and proper protection 
for American fishermen wil! aid us to procure for sale more and cheaper Ameri 
ean products 

We will appreciate the proper Senate committee holding early hearings so 
the bill may be passed before adjournment, and very much appreciate your 
vote for the bil 

You may, if you wish, put this letter in the record of the hearing 

Sincerely, 
JAMES J. FITZPATRICK 


SEATTLE, WASH., June 28, 1954 
JOHN REAL, 
Dupont Plaza Hotel, Washington, D. ¢ 


This organization urges passage of pending bills which are designed to pro 
tect American vessels in waters recognized as international by United States 
law. We authorize you to state our position in hearings on said bills. 


FISHING VESSEL OWNERS ASSOCIATION 


STruart Fox Co., 
Dayton, Ohio, June 30, 1954 
Senator JOHN BRICKER, 
Senate Office Building, Washington, D. C. 

My Dear Senator: Senator Saltonstall, together with other Senators, has 
introduced S. 3594, to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products, and proper protection 
for American fishermen will aid us to procure for sale more and cheaper Ameri- 
can products. 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote 
for the bill 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 


DonaLp L. Fox 


Port ISABEL CHAMBER OF COMMERCE. 
Port Isabel, Tex., June 28, 1954 


Senator JOHN W. BRICKER, 
United States Senate, Washington, D. C. 

Deak SENATOR BricKER: Due to the fact that a major portion of our city’s 
economy is based on the shrimping industry, we are asking your help in getting 
an early hearing of Senate bill 3594, so that it might be possible to get it to a 
vote at this session. 
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Without a bill such as this, large investments will be jeopardized, and the 
future earning power of these vessels will inevitably be curtailed 
We ask that this letter be made a part of the hearing. 
Respectfully yours, 
W. C. Frissey, President 


FRANK C. GLUECK & Co., 
Cincinnati, Ohio, June 30, 1954. 
Senator JoMN BrRICKER, 
Senate Office Building, Washington, D. C. 

My DrAR SENATOR: Senator Saltonstall, together wtih other Senators, has in- 
roduced S$. 5594 to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products, and proper protec 
tion for American fishermen will aid us to procure for sale more and cheaper 
American products 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 
FRANK C, GLUECK. 


FISITERMAN’S MARINE Co., 
San Diego, Calif., June 28, 1954. 
Hon. JAMES H. DUFF, 
United States Senate, Washington, D. C. 

Dear Str: This letter is written in regard to the Fisherman’s Protective Act, 
a bill introduced in the Senate by Senator Saltonstall as S. 3594 and in the 
House by Representative Clark Thompson as H. R. 9538 

We are definitely interested in the immediate passage of this bill for many 
reasons, two of which are submitted herewith: (@) Fisherman’s Marine Co., as 
a distributor of marine lubricants and petroleum products, fuels and services the 
majority of the San Diego tuna clipper fleet. (b) Besides partnership interests 
in the company, we also have individual ownership interests in a great many 
tuna clippers. 

Therefore you can readily understand that the welfare and well-being of the 
tuna fleet is of primary importance and of grave concern to all of us. 

In conclusion may we add that we desire hearings held as soon as possible so 
that the bill can be brought to vote this session, and that this letter be made a 
part of the record of the hearings. 

Respectfully, 
FRANK H. GONSALVES, Junior partner. 
EpWARpD X. MAbDouGH, 
Ratpu C. Zonoust. 
ANTHONY D. MapoucGu. 
FRANK M. Perry. 


A. A. HALLANDER & CO., 
Portland, Oreg., July 6, 1954. 
Re 8, 3594. 
Hon. JonNn W. BRICKER, 
Senate Office Building, Washington, D. C. 

DerAR Sir: As we are food brokers representing domestic fish packers on both the 
Atlantic and Pacific coasts, we have a definite interest in the passage of the above 
bill. As brokers, we have seen a flood of imports of both processed and frozen 
fish come into the country to the detriment of our own fishermen. To permit 
foreign nations to now drive our fishermen out of areas traditionally considered to 
be high seas would further hinder the operations of our fishermen, and we feel our 
fishermen should be afforded the protection the above bill represents. 

We think it extremely important that hearings on the above bill be held as soon 
as possible and we would like to have this letter in the records of the hearings. 

Respectfully yours, 
PHILIP W. HALLANDER. 
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NEW QO ans, La., June 25, 1954. 


l ted s t 5! hiy n, D. ¢ 
D S Sy rs stall. together with other Senators, has in- 
ed S. 3504 to aid American fishermen who are unlawfully arrested when 
on the high seas My pany sells fish products, and proper protec- 
on f Ame! shermen i s to ] re r sule more and cheaper 
\ el prod S 
We ‘ e ft] er Sé¢ te ! ‘ olding early hearings so the 
l i t l ppreciate your vote for 
You v, if you wis nut this letter in the record of the hearing. 


For ER BROWN & HoRIL, 
J. L. Hori, 


HUTCHINGS BROKERAGE CO 


fobile ila., June 30, 1954 
Hon. JouNn SPARKMAN 

The United Sta Se? Washinaton. D. ¢ 
\] DRA SEN ™ ™ r Saltonstal together with other Senators, has in- 
Miuced S. 3594 to aid American fishermen who are unlawfully arrested when 
ey are on the high seas. M ompany sells fish products, and proper protec: 

for American fishermen will aid us to procure for sale more and cheaper 
er I rod S 
We w appreciate the proper Senate committee holding early hearings so the 


iiay be passed before adjournment, and very much appreciate your vote for 
put this letter in the record of the hearing 


N. W. HuTcHINGs. Jr. 


FISHERMEN’S MARKETING ASSOCIATION OF WASHINGTON, INC. 
Seattle, Washington, June 22, 1954. 


Hion, Henry M. JACKSON, 
Senate Office Building, Washington, D. C. 
DEAR SENATOR JACKSON: Speaking for the Fishermen’s Marketing Association 
of Washington, Inc., composed of otter trawl fishermen of the State of Wash- 
ington, our members are vitally interested in the passage of Senate bill S. 3594. 


It is our des he necessary hearings be held so that this bill will be 
rought to vote this session 


ire that 


It is also our desire that this letter be included in the 


records of the hearings. 
Yours very truly, 


Nick P. KuLgis, Manager. 


JONES-PrattT Co., 
Seattle, Wash., June 28, 1954. 
Subiect Bill S. 3594 
Hon. Jonn W. BRICKER, 


Chairman of the Senate Committee on Interstate and Foreign Commerce, 


The United States Senate, Washii gton, D. C. 
Dear Str: The Jones-Pratt Co. has a definite 


interest in the passage of bill 
3004 


We are packers’ sales agent in Washington State for a large tuna packer 

in California and a large shrimp packer in Louisiana 

17 people whose livelihood 
ish packers 


We would 


Our company employs 
is dependent in part from sales made for these domes- 
like hearings held on this as soon as possible so that the bill S. 8594 
an be brought to vote during the present session 
We want this letter in the records of the hearings. 
Yours sincerely, 


G. T. Larson, President. 
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W. W. Lerew’s Sons, 
Richmond, Va., June 23, 1954 
Hon. Harry F. Byrp, 
Senate Office Building, 
Washington, D.C. 


DeAR HArky: I and my company have a definite interest in the passage of 
Senate bill S. 3594 introduced in the Senate on June 11 by Senators Saltonstall, 
Ellender, Long, Kennedy, Magnuson, Payne, Smith of Maine, Purtell, Green, 
Pastore, Kuchel, and Butler of Maryland, and solicit your influence in having 
hearings held as soon as possible, so that the bill can be brought to vote this 
session 

Also I would like this letter to be in the records of the hearings 

With my warmest regards 

Sincerely yours, 
WALTER L. LEFEW 


VAN CAMP SEA Foop Co., INC., 
Terminal Island, Calif., June 24, 1954. 
Senator SALTONSTALL, 
Nenate, Washinaton, D. C. 


My DrAR SENATOR: I note that you, along with other Senators, have intro- 
duced S. 3594 to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products, and proper pro 
tection for American fishermen will aid us to procure for sale more and cheaper 
American products. 

We will appreciate the proper Senate committee holding early hearings so 
the bill may be passed before adjournment, and very much appreciate your un 
tiring efforts in behalf of this bill. You may, if you wish, put this letter in 
the record of the hearing 

Very sincerely yours, 
MAURICE H. Lirson 


P. S$ It was nice seeing and speaking with you on Memorial Day and sorry 
that you didn't have the time to drop in the house for a few moments. 


LovE & Law, 
Oklahoma City, Okla., June 24, 1954. 
Hon. MIKE MONRONEY, 
United States Senate, Washington, D. C. 

My DerAR SENATOR: Senator Saltonstall, together with other Senators, has 
introduced §. 3594, to aid American fishermen who are unlawfully arrested 
when they are on the high seas. My company sells fish products, and proper 
protection for American fishermen will aid us to procure for sale more and 
cheaper American products 

We will appreciate the proper Senate committee holding early hearings so 
the bill may be passed before adjournment, and very much appreciate your 
vote for the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 
Love & LAW 


MASSEY-TIHOMPSON, 
Oklahoma City, Okla., June 24, 1954. 
Hon. MIKE MONRONEY, 
United States Senate, Senate Office Building, 
Washington, D.C. 

DeAR SENATOR MONRONEY: We are very much interested in the passing of 
the Fishermen’s Protective Act which is now before both Houses of Congress. 
These bills are S. 3584 and H. R. 95388. To protect our fishing interests, we 
would appreciate hearings being held on these bills as soon as possible in order 
to bring about a vote in this session. 
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We will also appreciate your seeing that our letter appears in the records of 
the hearings. 
Yours very truly, 
G. E, Massey. 


TUNA RESEARCH FOUNDATION, 
Long Beach 2, Calif., June 23, 1954. 
Hon. JoHN BRICKER, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DeAR Senavror BRICKER: I am writing you in support of 8. 3594 which was intro- 
duced on June 11 by Senator Saltonstall and 11 other Senators. 

The members of the Tuna Research Foundation, who have directed me to write 
you, account for 90 percent of total domestic canned tuna production. 

In addition to our dependence on American fishermen for the great bulk of our 
raw material, the tuna canners of southern California are financially interested, 
to a substantial degree, in the tuna fleet. In addition to a small ownership, we 
stand as financial backers through loans and advance trip expenses to almost all 
of the vessels comprising this fleet, and it is to our very great interest to see 
that this fleet is not molested in the legal performance of its everyday tasks and 
is protected in the event of illegal seizure. 

We request that public hearings be held as soon as possible so that the bill can 
be brought to a vote this session. 

In this connection, we request that this letter be placed in the records of the 
hearings 

With best wishes. 

Sincerely, 
EK. L. Morris, Executive Director, 


MorkIS BROS. BROKERAGE Co., 
Denver 4, Colo., June 24, 1954. 
Hon. Epwin C. JOHNSON, 
Senator, State of Colorado, 
Senate Building, Washington, D. C. 


My Deak SENATOR: Senator Saltonstall, together with other Senators, has 
introduced S. 3594 to aid American fishermen who are unlawfully arrested 
when they are on the high seas. My company sells fish products, and proper pro- 
tection for American fishermen will aid us to procure for sale more and cheaper 
American products. 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 


R. R. Morris. 


M. L. Murpock Co., 
A/buquerque, N. Mex., June 24, 1954. 
Hon. DENNIS CHAVFZ, 
United States Senate, Washington, D.C. 

DEAR SENATOR CHAVEZ: Senator Saltonstall, together with other Senators, 
has introduced S. 3594 to aid American fishermen who are being unlawfully 
arrested when they are on the high seas, ete. My company sells fish products, and 
proper protection for American fishermen will aid us to procure for sale more 
and cheaper fish items, which involves many smal] and large American companies 
which I know you want to protect 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote 
for the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 


MARTIN MuUrpock. 
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McMANUS-HERVER BROKERAGE Co 


Kansas City, Mo., June 24, 1954. 
Senator ANDREW SCHOEPPEL, 
Senate Office Building, Washington, D.C. 


My DEAR SENATOR: Senator Saltonstall, together with other Senators, has 
introduced 8S. 3594 to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products, and proper protec- 
tion for American fishermen will aid us to procure for sale more and cheaper 
American products 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 
C. F. PAYNE 


SEASIDE INN, 
Port Isabel, Tex., June 29, 1954. 
Senator JOHN W. BrRICKER, 
United States Senate, Washington, D.C. 


DEAR SENATOR BRICKER: As a business which derives a good portion of income 
from the shrimping industry, we are most interested in the passage of Senate 
bill 3594 entitled the Fishermen’s Protective Act. 

When our local fishermen suffer severe financial losses due to interference by 
a foreign power in what should be international waters, all business in this area 
suffers a measure of that financial loss. 

We, therefore, request you to see that this bill has an early hearing. The 
present situation affecting the entire shrimping industry is critical in the 
extreme. 

We also request you to make this letter a part of any such hearing, and that it 
be included in the records of same. 

Yours very truly, 
Mrs. Lee A. SMITH, 
Owner and Manager. 


VAN CAMP SEA Foop Co., INC., 
Terminal Island, Calif., June 29, 1954. 
Hon. Joun W. BricKEr, 
United States Senator from Ohio, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: Senator Saltonstall, together with other Senators, has 
introduced S. 3594 to aid American fishermen who are unlawfully arrested when 
they are on the high seas. My company sells fish products and proper protec- 
tion for American fishermen will aid us to procure for sale more and cheaper 
American products. 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 
JAMES P. SMYTH, 
District Sales Manager. 


PADRE ISLAND FISHERIES, 
Corpus Christi, T'cx., June 29, 1594. 
Senator JOHN W. BRICKER, 
United States Senate, Washington, D.C. 

Dear SENATOR: Our company is extremely interested in the passage of the 
newly introduced Fisherman’s Protection Act, 8. 5594. 

This is a most important step in the protection of the American fisherman 
and those of us who are shipowners. We urgently request that you give this 
bill your support and aid in its passage. 
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We would like to have the hearings held as soon as it is possible so that the 
bill can be brought to vote this session of Congress ; 
We also request that this letter be put in the records of the hearings. 
Sincerely yours 


WILLIAM C. TRIPLETT. 


TRIXLER BROKERAGE Co., 
Portland 14, Oreg., June 23, 1954. 
senator Guy CORDON, 
Washington, D. ¢ 

My Dear SENATOR Corpon : Senator Saltonstall, together with other Senators, 
has introduced S. 3594 to aid American fishermen who are unlawfully arrested 
when they are on the high seas My company sells fish products, and proper pro- 
tection for American fishermen will aid us to procure, for sale, more and cheaper 
American products 

We will appreciate the proper Senate committee holding early hearings so the 
bill may be passed before adjournment, and very much appreciate your vote for 
the bill 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 
J. THOMAS TRIXLER. 


FRANKLIN M. VESs Co., 
Vashville, Tenn., June 25, 1954. 
Hon. Jonun W. Bricker, 
The Senate Building, Washinaton, D. C. 

Dear Sir: This is to advise that our company is definitely interested in the 
passage of S. 3594 We think that the fish canners in this country are entitled 
to the sovereign rights that they have enjoyed under our Government in the 
past 

We would certainly like to see this hearing held in order to be brought to vote 
this session. We would like for our letter on this matter be recorded in the 
hearings on this bill. 

Yours truly, 
FRANKLIN M., VEss. 


Hore Fish NetrTine MILs, INc., 
Hope, R. I., June 29, 1954. 
Senator JOHN W. BRICKER, 
Senate Building, Washington, D. C. 

DEAR SENATOR: We are very much interested in the passage of bill No. S. 3594, 
introduced in the Senate by Senators Saltonstall, Ellender, ete. 

As you can see, we are vitally interested in the fishing industry, making netting 
for them on both the Pacific and Atlantic coasts and also supplying same to the 
Gulf of Mexico. We would urge that the hearings on this bill be held as soon as 
possible and we would also like this letter to be put in the record of the hearings, 

Yours very truly, 
LINDON F. WARREN. 


MARINE MArt, INC., 
Port Isabel, Texr., June 29, 1954. 
Senator JoHN W. Bricker, 
United States Senate, 
Washington, D.C, 

Dear SENATOR Bricker: We are interested in seeing the passage of the Sen- 
ate bill No, 3594, the Fishermen’s Protective Act. Approximately 70 percent of 
the business in Port Isabel depends upon the success of the shrimping industry. 
The losses caused by the Mexican Government to the shrimp boats are losses 
for the people of Port Isabel. 

We urge you to bring this bill to a vote during this session. 

We also wish this letter be made a part of the hearing. 

Yours very truly, 


W. W. ZIMMERMAN, President. 
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FIVE STAR FISH AND COLD STORAG! 
(FISHERMAN’S COOPERATIVE), 
San Diego, Calif., June 22, 1954. 
Hon. Joun W. BRICKER, 
House Office Building, 
Washington, D.C. 

DeAR SENATOR: We urge you to support the bill S. 8594 and that it be intro 
duced as soon as possible in order that it may be brought to vote this session. 

We the members of the Five Star Fish and Cold Storage (Fisherman’s Coopera 
tive) will appreciate your support on this bill as it affects not only the members of 
this organization but the entire fishing fleet on the west coast. 

The Five Star Fish and Cold Storage (Fisherman’s cooperative) was organized 
as a cooperative association for fishermen engaged principally in the albacore 
and market fish production. 

As president of the Fisherman’s Cooperative in San Diego, I can assure you 
that the membership of this organization and the fishing fleet on the west 
coast join me in asking you to vote favorably bill S. 3594 

We would appreciate that our letter be put in the record of the hearings and 
we stand ready to follow your on-the-scene suggestions. 

Yours very truly, 
Tony ZarkKos, President. 


WASHINGTON, D. C., July 12, 1954. 
Hon. JOHN W. BricKER, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate: 


I desire to register my objection, which I understand is shared by Alaska Board 
of Fisheries and official agency of the Alaska Territorial Government to section 
12, S. 3713 My objection is based on belief this enlarges degree of Federal con 
trol peculiarly in Alaska and once established would be difficult to remove when 
autonomy Alaska Government enlarged in respect to fishery administration 

EK. L. BARTLETT, 
Delegate in Congress from Alaska. 


Knapp & LAWRENCE, 
Birmingham, Ala., July 21, 1954. 
Hon. JOHN SPARKMAN, 
Washington, D. C. 

DEAR SENATOR SPARKMAN: Senator Saltonstall, together with other Senators, 
has introduced S. 3594 to aid American fishermen who are unlawfully arrested 
when they are on the high seas. My company sells fish products, and proper 
protection for American fishermen will aid us to procure for sale more and 
cheaper American products, 

We will appreciate the proper Senate committee holding early hearings so 
the bill may be passed before adjournment, and very much appreciate your yote 
for the bill. 

You may, if you wish, put this letter in the record of the hearing. 

Sincerely, 


Ratpu B. KNApp 


x 





